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Such known factors, for example, 
as careful handling... careful 
carriage ... the greatest sailing 
frequency of all the intercoastal 
schedules offers you a factor 
worth knowing — superior serv- \ 





ice. Ship when you are ready. 
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WHAT DOES THE LAW SAY? 


SHALL WE ESTABLISH 


ODAY there is no field of business 
that offers more opportunities than 
your own field—traffic. 


Faced with using a national trans- 
portation system that deals with $3,000,- 
000,000 payments to 1,000 railroads eve 
year—faced with 500,000 changing tariffs 
to 30,000 important shipping points— 
faced with almost daily new develop- 
ments in scheduling shipments by boat, 
truck, plane and train, in containers of 
wood, metal, paper and fiber-board— 
business is constantly calling for help— 
trained help. 

Already you yourself know something 
of these problems. But suppose that to- 
day, right in your own office, it suddenly 
became possible for you to take over the 


Trafic Manager’s desk. 


What a break! Instantly you think of 
the splendid opportunity ahead, the good 
salary the position pays, the power and 
authority and respect you command. 


But, even as such thoughts flash 
through your mind, there comes the 
thought of added responsibility. 


Will you be able to answer the hun- 
dreds of questions that will come up on 
classifications, rates, tariffs, laws, and 
regulations? 

Will you correctly answer such ques- 
tions, knowing all the time that a single 
wrong answer may cost your firm thou- 
sands of dollars? 


You Can Fit Yourself 
to Answer! 


On your present job you probably en- 
counter few such problems. How sure 
do you feel that given such a glorious 
opportunity you could make good? 

There’s not a man in a thousand in 

our position who wouldn’t pull some 
ners—yet, there’s probably not more 
than one man in a hundred who couldn’t 
train himself so as to come through such 
a test with flying colors. 

How? By training himself along those 
lines that so many present day traffic 
managers have followed—the LaSalle 
Problem Method of Traffic Management 


training. 


LaSalle traffic training has been formu- 
lated by experienced traffic men for men 
just like you. Many of today’s traffic 
managers have studied it, gained by it, 
in many cases attained their present envi- 














WAREHOUSES? FACTO 


WANTED 


Trained MEN to answer TRAFFIC Questions 
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SHALL WE SHIP BY BOAT? PLANE? TRAIN? WHAT ROUTE? 


SHALL WE USE CARTONS? BOXES? CRATES? KNOCKDOWN? ASSEMBLED? 


RIES? BRANCHES? 
JOBBERS? 


able positions because of it. Hundreds of 
additional men, now tops in their field, 
have contributed to its building and are 
advising so that it stays up-to-the-minute, 
practical, useful, profitable. 


What is the secret of this training 
which is so outstanding in its reputation 
and accomplishments? Why has it helped 
so many traffic executives to advance 
themselves? 


There is no secret. 


Although the method is original with 
LaSalle, it’s such a common-sense pro- 
cedure that you'll instantly see its ad- 
vantages. It consists of your solving prac- 
tical and actual trafic problems over and 
over again—starting with the easy ones 
and working up by degrees to the most 
complex and difficult ones. 


You Train Under Experts! 


All the time you work with a staff of 
practical trafic men—experts every one. 
Imagine what you could learn if your own 
company’s Traffic Manager had the time 
to coach you personally as many 
hours a week as you cared to have 
him. Imagine that in addition to 
your own Traffic Manager you 
could command the help of other 
expert trafic managers—ask 
them questions, enjoy their 
expert advice, suggestion, 
and assistance. How long 
would it be before you, too, 
had mastered the intrica- 
cies of executive traffic 
control? 

Such coaching, such ques- 
tion-and-answer training, such 
help with all the common (and 


; .& 
most of the uncommon) o FREE 


traffic problems, is what, y 


¢ 
in essence, the LaSalle rr TRAFFIC 0 
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The training is based on manuals, prob- 
lem sheets, and practise material which 
has been reviewed by 175 of the country’s 
leading traffic executives. Constantly it 
changes, constantly it is improved, con- 
stantly it incorporates the newest and 
best practice for choosing the latest and 
most profitable transport facilities. 

This country’s vast and complicated 
transportation system is today growing 
by the minute. New opportunities are 
presenting themselves week in and week 
out for the men who are trained to 
grasp them. 

Already you have a foothold in this 
great field of opportunity. Already other 
men just like you are preparing to scale 
the heights of opportunity with the aid 
of LaSalle’s sound training. Are you any 
less ambitious that these other fellows? 


Write For This Free Book! 


Don’t hesitate! At least investigate the 
very remarkable possibilities right in the 
field which you have already en- 
tered. Let us send you a copy 
of the fascinating book 
pictured here. In its 
48 interesting pages 
you'll find many facts 
about men who are 
benefiting by LaSalle 
traffic training. Only 
when you have read it can 
you understand what amaz- 
ingly desirable opportunities 
may lie ahead for you! 
There is no obligation 
whatsoever when you 
send for this book. 
Fillin the coupon 

and mail it to- 
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Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the vari- 
ous agencies of transport and jurisdiction over all of them 
by the same body or coordinated bodies. 

Realization by railroads that they must do something 
by way of group operating economies to help themselves 
in their depressed condition, and cooperation by shippers 
in such economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization & industrial traffic 
men that they must equip themselves to give the sort of 
ervice that will justify employing them. 





POSTALIZATION OF RATES 


HOUGH the revised joint resolution authorizing the 

Commission to make an investigation of the Hast- 
ings plan for postalization of passenger fares, reported 
by the Senate interstate commerce committee and 
passed by the Senate, is not as objectionable as the 
original resolution, it is still bad enough. The original 
tesolution “authorized and directed” the Commission 
lo make a thorough study of the plan, both as to 
freight and passenger rates, and to report the results 
of its study and investigation with recommendations 
\elating thereto as it deemed appropriate. The revised 
tesolution only authorizes the Commission to make a 
“preliminary” investigation which is to be limited to pas- 


senger fares. There also has been omitted from the re- 
vised resolution the authorization for an appropriation 
of $25,000 for carrying out the purposes of the 
resolution. 

Omission of the word “directed” will not accom- 
plish anything if the resolution is passed by the House 
and approved by the President, for the reason that the 
Commission will feel that it should make the prelimi- 
nary investigation. We do not think the Commission 
will inform Congress it will not make the investigation 
if the resolution becomes law. Confining the inquiry to 
passenger fares, of course, takes freight rates out of the 
postalization picture for the time being and that is an 
improvement over the original proposal. The authoriza- 
tion for a “preliminary” investigation and elimination 
of authorization for an appropriation for the work may 
be taken as hints from the committee and the Senate 
that the Commission is not expected to make its inquiry 
something like a Hoch-Smith proceeding. In fact, the 
committee says in its report that the amendments 
adopted eliminate the probability of country-wide hear- 
ings. However, the resolution calls for an investigation 
that is not necessary. We hope the Commission will dis- 
pose of the matter in short order. It should know the 
answer without any investigation. 


RAILROADS AND LEGISLATION 


NLESS the Senate and House conferees on the 

proposed transportation act are able to repair 
the damage done to that measure in the House—and 
the Senate and House approve the repairs—the rail- 
roads will be worse off than they were when they 
started to obtain transportation legislation, assuming 
that the House product becomes law. It may be that 
railroad management will in the end prefer to see no 
legislation enacted. 

One of the objectives of the railroads was to ob- 
tain amendment of the consolidation provisions of the 
present law to the end that proposed consolidation 
would not have to conform to the Commission plan 
providing for a limited number of systems. This 
amendment is in the bills passed by the Senate and the 
House but the latter added an amendment which—if 
it is not taken out—will have the effect of nullifying 
the consolidation provisions and there will be no con- 
solidations. The amendment, relating to consolida- 
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tions, mergers, etc., provides “that no such transac- 
tion shall be approved by the Commission if such 
transaction will result in unemployment or displace- 
ment of employes of the carrier or carriers, or in the 
impairment of existing employment rights of said em- 
ployees.”’ 

Of course, if this becomes law, the Commission 
could not approve a consolidation or merger which 
would result in the displacement of a single employe, 
and there would be no object of proposing consolida- 
tions or mergers by which savings might be effected, 
in part, by a reduction in personnel. 

Both the Senate and House bills provide for regu- 
lation of water carriers by the Commission, including 
the port-to-port rates of specified carriers operating 
on the inland waterways. The House has included the 
following in the water carrier provisions of its bill, 
as has the Senate: 

In order that the public at large may enjoy the benefit and 
economy afforded by each type of transportation, the Commis- 
sion shall permit each type of carrier or carriers to reduce rates 
so long as such rates maintain a compensatory return to the 
carrier or carriers after taking into consideration overhead and 


all other elements entering into the cost to the carrier or car- 
riers for the service rendered. 


The House added to the privision, however, the 
words: “Provided, that nothing in this paragraph shall 
be construed so as to affect the long and short haul pro- 
vision of section 4.” That sentence is not in the Senate 
bill and the omission therefrom may enable the con- 
ferees to rewrite the entire provision. 


The opinion was expressed, in debate on the amend- 
ment relating to permitting carriers to reduce rates, 
that in 99 out of 100 cases it would put the railroads 
out of business so far as competition with waterways 
and trucks was concerned because of the “overhead” 
of the railroads and the subsidies to their competitors 
in the form of government aid in harbors and highway 
facilities. On the other hand it was asserted the amend- 
ment would permit water carriers to charge rates which 
would preserve for the benefit of the public and the 
shipper the inherent advantage of water transportation. 
In any event the amendment, if it becomes law, will be 
a headache to the railroads and to the Commission. 


Another amendment, adopted by the House, that 
is not pleasing to the railroads, declares it to be the 
policy of Congress that shippers of wheat, cotton, and 
all other farm commodities for export shall have sub- 
stantially the same advantage of reduced rates as com- 
pared to shippers of such commodities not for export, 
that are in effect in the case of shipments of industrial 
products for export as compared with shipments of 
industrial products not for export. The Commission is 
directed to carry out the policy. This amendment was 
opposed on the ground that here was a field into which 
Congress should not enter—that the problem was one 
of rate-making and should be left to the Commission 
without interference or direction from Congress. The 
“uncontrolled” majority in the House, however, saw no 
reason why, if there were reduced export rates for 
industrial products, there should not be similar reduc- 
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tions for agricultural products. The statement that 
special situations required the making of low export 
rates on industrial products or farm products but that 
it should not be required that such rates be applied gen. 
erally, did not impress the majority. 

The fact is that the majority of the House mem. 
bers present when the bill was under consideration 
favored amendments which directed the Commission to 
do so-and-so about rates, and consolidations and mer. 
gers. Suspicious that they had been “handed” a “rail- 
road” bill, the majority of the members did their best 
to insert what might be called a few “off-setting” 
amendments—and succeeded. 

The bill as reported from the House committee had 
the support of the President’s committee-of-six group, 
representing railroad management and labor, but that 
combination was not strong enough to defeat amend- 
ments not wanted by management. 


1. C. C. PRACTITIONERS 


The following have been admitted to practice before the 
Commission: Hugh John Aitken, Palouse, Wash.; Morton Cote 
Anderson, Columbus, O.; Allen W. Ashburn, Los Angeles, Calif.; 
Herman M. Baginsky, New Orleans, La.; T. R. Bandy, Kings- 
port, Tenn.; Nathan R. Bickford, Gravette, Ark.; George Dexter 
Blount, Denver, Colo.; Lucius Linton Bowman, Jr., Greenville, 
Tex.; James T. Boyd, Reno, Nev.; Samuel Cober Braucher, 
Harrisburg, Pa.; Walter James Burke, Newport, Ky.; Allan Eli 
Cohan, Baltimore, Md.; Robert Wood Connor, Hannibal, Mo.; 
Charles Hudson Baynham Cox, Los Angeles, Calif.; C. Earl 
Currah, Pontiac, Mich.; Hartell F. Denmure, Aurora, Ind.; 
Stuart S. Dreier, New Brunswick, N. J.; Frank Fellows, Bangor, 
Me.; Stanley David Fisher, Hartford, Conn.; Sidney D. Framp- 
ton, St. Louis, Mo.; Martin P. Gallagher, Ontario, Ore.; John 
Sprigg Gilster, Chester, Ill.; Herbert Moore Hamblen, Spokane, 
Wash.; Lyle R. Higgins, Harlan, Ia.; Harvey Edgar Hoover, Jr., 
Canadian, Tex.; William Scruggs Hope, Charleston, S. C.; J. 
Grant Iverson, Salt Lake City, Utah; Robert H. C. Kay, Charles- 
ton, W. Va.; H. Emerson Kokjer, Lincoln, Neb.; George H. Koons, 
Muncie, Ind.; Donald M. Lathrom, Washington, D. C.; Roy A. 
Lathrop, Manhattan, Kan.; Gideon Robert Light, Lebanon, Pa.; 
Robert Harral Mooney, Clayton, Mo.; Charles Rodgers Morse, 
Knoxville, Tenn.; Lane Morthland, Yakima, Wash.; Craig H. 
Mosier, Waterloo, Ia.; Robert Gilchrist Ottesen, Chester, IIL; 
William Augustus Peckham, Newport, R. I.; Joseph Jacob Poiz- 
ner, Kansas City, Kan.; Edward O. Proctor, Boston, Mass.; 
Clement Castuer Rinehart, New York, N. Y.; Cletus G. Roetzel, 
Akron, O.; Paul Sandmeyer, Los Angeles, Calif.; Leonard S. 
Shore, Cincinnati, O.; Raymond Sparks, Washington, D. C.; 
Charles F. Stilwill, Sioux City, Ia.; Fred W. Stover, Fort Collins, 
Colo.; Charles Van Pelt Thomas, Columbus, O.; George Rowan 
Watson, Minneapolis, Minn.; Alfred J. Westberg, Seattle, Wash.; 
Robert L. Wood, Denver, Colo. 


LUMBER TERMINAL ALLOWANCES 

The Commission, by division 3, in the fifty-ninth supple- 
mental report in Ex Parte No. 104, part II, terminal services, 
Red River Lumber Co. terminal allowances, has found that 
the obligation of the Southern Pacific and the Western Pacific 
railroads under their line-haul rates do not extend beyond the 
present points of interchange and that payment by them for 
switching service performed by the lumber company beyond 
those points are unlawful. This report deals with the allow- 
ances paid to the lumber company for its performance of 
switching service within its plant at Westwood, Calif. 

A further finding is that by the payment of allowances be- 
yond the interchange tracks described in the report, the rail- 
roads provide the means by which the lumber company enjoys 
a preferential service not accorded to shippers generally an 
refund or remit a portion of the rates or charges collected oF 
received as compensation for the transportation of property In 
violation of sections 6 (7) of the interstate commerce act. The 
order of the Commission requires the two railroads to desist 
on or before September 28 from the practice. 


1. C. C. APPOINTMENT 


W. J. Patterson took the oath of office and assumed the 
duties of an interstate commerce commissioner July 31. 
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Current Topics in 
Washington 





Ever since John L. Lewis, head of 
the miners and the CIO, referred to Vice- 
President Garner as a “labor-baiting, 
whisky-drinking, poker-playing evil old 
man whose name is Garner,” some of 
those who know of his vanity about his 
ability to talk learnedly and tersely have been wondering 
whether he has not been grieving over his failure to condense 
his views and at the same time give further evidence of his 
jearning. 

Arabs have a word, shaitan, that has a greater sweep in 
meaning than “evil man.” Its use would have given the public 
greater scope for thinking how evil Garner might be deemed. 
Shaitan means the devil, an evil spirit, or an evil-disposed per- 
son. An “evil old man,” it might be suggested, is too indefinite. 
Besides those words, since Lewis used them, have come to mean 
merely the supposed head of the family, to be used either with a 
frown or a smile. 

Some have been so inappreciative of Lewis’ egotism as to 
suggest that he would gladly make another political donation 
of about $500,000, from the pockets of the miners, if he could 
find a recipe for making his characterization of Garner disappear 
from all the printed pages and the memories of men. It is more 
likely he would be glad to pay a pretty penny to have the saying 
sharpened, at least for publication. 


John L. Lewis 
Losing His Grip on 
Terse Language? 





A bilious newspaper paragrapher 
suggests that some men are born with 
unfortunate blemishes, but that when 
a “statesman” habitually uses the 
nickname for his otherwise dignified 
first name, that is his own fault. There 
is no doubt about the biliousness of the paragrapher. Things 
must be out of kilter with him, else why would he be trying to 
spoil the stock in trade of some men in Congress. 

At the beginning of this session of Congress, Alabama had 
Sam Hobbs in the House; Arkansas, Ben Cracens in the same 
chamber. Florida, presumably, was proud of Representatives 
Pat Cannon and Joe Hendricks and Georgia loved Representative 
W. Ben Gibbs, while Iowa had thoughtfully or otherwise sent 
hither Ben F. Jansen and Fred C. Gilchrist. 

Louisiana, where much French is spoken, may not have 
known that a newt is a salamander but whether she did or did 
not Newt V. Mills of that state is a member of the House. Pat- 
terson Harrison, senator from Mississippi, has cut his first name 
to Pat, which everybody uses, without indicating that Pat is an 
abbreviation. Senator Pat McCarran, a joyful soul from Nevada, 
has likewise been remiss in not telling that his front name is 
or is not short for something else. New Jersey has a Fred A. 
Hartley in the House to sit alongside of, or in the vicinity of Sol 
Bloom, head of the House foreign affairs committee. New York 
does fairly well with nickname statesmen having, in addition to 
Sol Bloom, Fred J. Douglas and Bert Lord. North Carolina may 
count herself as having only men of good taste on its delegation 
for none of them has a nickname and Zebulon Weaver used the 
whole of the thing that is so often cut down to Zeb. 


_ Vie Donahey, Ohio senator, was brought up better than he 
indicates by the first name he uses in the congressional directory. 
In the House he has a colleague named Cliff Clevenger. 

_ Oklahoma dotes enough on nicknames to elect Jack Nichols, 
Mike Moroney, Jed Johnson, Sam C. Massingale and Phil Fergu- 
son—just half of its delegation in the House. Oregon has to be 
omitted from this hall of fame for its two senators and three 
representatives are so well poised they have time to use their 
names in full; that is, the first ones spelled and the second ones 
properly initialed. 

Pennsylvania has two hurried men in the House, Fred C. 
Gartner and Harve Tibbott. 

Rhode Island, South Carolina and South Dakota have no 
abbreviated first names unless it be that Senator Chan Gurney’s 

Tst name is really Chandler. Tennessee has J. Will Taylor, 
Jere Cooper and Senator Tom Stewart. 

: Texas gleams with Senator Tom Connolly, he of the flowing 

Vindsor tie, Sam Rayburn, who has lost his shirt as administra- 
tion leader in the House so often that the score keepers are 
wandering in a wilderness of figures, Nat Patton, Fritz G. Lan- 
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ham and Ed Gossett. Utah has Representative Abe Murdock. 
Vermont is guiltless. Virginia has Representative Dave E. 
Satterfield, Jr.; West Virginia, Joe L. Smith, while Wisconsin 
and Wyoming are able to struggle along with senators and rep- 
resentatives who have not felt the streamlining urge. The same 
is true of the delegates from Alaska and Hawaii and the resident 
commissioners from the Philippines and Puerto Rico. 





No recent President has been as 
high in the estimation of the legislative 
branch of the government, Washington 
seems to believe, nor fallen as far as 
Franklin D. Roosevelt. Six years ago 
Congress, in the language of the day, 
rubber stamped everything he proposed. The Roman senate was 
never more definitely controlled by emperors than the Congress 
of the United States by the then newly inducted President. 

On August 1 of this year the House of Representatives, con- 
trolled by a margin of nearly 100 by the party of which he is the 
nominal head, by a vote of 193 to 166, refused to make the 
Roosevelt lending-spending bill the order of business from that 
day to the final vote. That is to say, it would not even require its 
members to give thought to the bill. 

It is true other presidents, in their second terms or near the 
end of their first and only terms, have had bills passed over their 
vetoes. But, as a general thing, if not absolutely, the Congresses 
were controlled by political enemies of the presidents in office. 
Or, if not controlled by partisan enemies they were controlled by 
such narrow margins of their fellow partisans that the defection 
of a few resulted in hostile coalitions of controlling power. The 
overriding of vetoes, as a rule, was because of pressure not having 
anything to do with party divisions, such as was the case with the 
bonus bill. 

But the lending-spending bill was the President’s pride. It 
was the spear-head of his “must” program. And the House 
refused even to discuss it after it had been mauled out of shape 
in committee. 

That refusal was immediately taken as the death sentence 
for the whole lending-spending plan, calling for the expenditure 
of more than three billions in a further effort to restore pros- 
perity, according to the administration claim, to oil the political 
machine, according to the view of a large section of those who 
believe the idea of restoring prosperity by building public works 
was exploded long before this nation was founded. 

President Roosevelt, like other predecessors who had no 
experience in the national legislative field, whether he intended 
it or not, “handed down” a program to be followed by the legisla- 
tive branch—a bad thing to do, because, in the last analysis, the 
legislative branch is the most powerful branch. William McKin- 
ley, just for illustration, knew that so well that when the time 
came to declare war on Spain he was irked when he learned that 
newspaper men had found out that the paper was drawn at the 
State Department, thereby giving the impression that the execu- 
tive branch was trying to usurp the function of the legislative— 
that of writing legislation. The fact was betrayed by the pres- 
ence of State Department binding on the two-page document. 


American History Af- 
fords No Parallel for 
the Roosevelt Decline 





Any one who has an idea that the 
class rate investigation ordered by the 
Commission this week has a tinge of 
hostility in it for the railroads, it is be- 
lieved, will find it necessary to do a bit 
of upper story house-cleaning. It is true 
Commissioner Porter not long ago growled at the Association 
of American Railroads because, as he understood the matter, 
the association was pursuing a do-nothing policy notwithstanding 
— the class rate structure was ragged and run down at the 
heels. 


A by-path observation concerning that growl could be made 
to the effect that the Iowa member of the Commission, when he 
wrote the reprimand, probably did not remember that the 
Department of Justice is nibbling on the idea that it should 
prosecute the members of that association because they have 
agreed not to make joint rates with carriers by motor that would 
have the effect of invading the territory of another railroad, 
the theory being that such an understanding is a restraint of 
trade, in violation of the anti-trust law. Had he recalled that 
fact, it might be suggested, he would not have used such em- 
phatic language. 


It would be no answer to say that such a prosecution based 
on the fact that the railroads were trying to agree on a revamp- 
ing of their rate structure would not get anywhere. A prosecu- 
tion under the anti-trust laws is a prosecution, regardless of 
the fact that most persons would regard it as almost the acme 
of foolishness. It would cost much money. American doctors are 
spending thousands of dollars, uselessly many believe, in de- 
fending themselves against a prosecution alleging a combina- 
tion in restraint of trade. The District of Columbia court in 
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which the action was begun threw it out a few days ago on the 
judge’s conclusion that the practice of medicine was not a trade. 
But the Department of Justice is going to appeal the case. That 
means the doctors will have to spend more money. It is not so cer- 
tain as it once was that the Supreme Court will do likewise. In 
the eyes of some, President Roosevelt has been able to pack it 
with unsound New Deal lawyers—the cardinal doctrine of whom 
seems to be that what has heretofore been declared to be the 
law is no longer the law, language being of such quality that 
twisting it into grotesque shapes is no hard task for such. 

The two-part investigation announced by the Commission 
this week cannot be regarded as at all hostile to the railroads. 
Rather, it is believed, it will be found that the outcome will be a 
structure more suited to conditions created by the motor carriers. 

All-freight, all-commodity and “per car charges” which the 
railroads have been putting into effect all over the country to 
meet motor competition have made hash of the less-than-carload 
and carload rates and ratings so far as merchandise traffic is 
concerned. They are in disregard, as many believe, of the classi- 
fications and in conflict with older publications that have not 
specifically been superseded and disposed of in accordance with 
tariff publishing rules. 

Tariffs may be in the nature of statutes, as courts have indi- 
cated. But the rule for construing statutes does not apply to 
them. That rule is that a later act that indubitably conflicts with 
an earlier one repeals the earlier. Not so with a tariff. The older 
one governs unless specifically canceled. Repeal by implication, 
not favored by the courts in regard to legislation,’is not even 
suggested in case of a conflict in tariffs. 

Under the orders instituting the two parts of the class rate 
investigation the structure can be recast so as to make the later 
developments in rate-making and the classifications fit into 
each other. And that by no stretch of imagination, it is believed, 
can be deemed a hostile act.—A. E. H. 


GENERAL CLASS RATE INQUIRY 


An almost nation-wide class rate inquiry has been ordered 
by the Commission in No. 28300, class rate investigation, 1939, 
and No. 28310, consolidated freight classification. Necessity 
for and probability of such an investigation have been thought 
of by those familiar with the questions resulting from the 
chaos produced by the competition of carriers by motor vehicle 
and the efforts of railroads to avoid disaster (see Traffic World, 
July 8, p. 93). 


Announcement of the institution of the investigation was 


made in a notice to the public signed by Secretary Bartel as 
follows: 


The Commission has, by appropriate orders instituted general in- 
vestigation of (1) class rates, rail and water, applicable in the United 
States generally, except in mountain-Pacific territory and on trans- 
continental traffic; and (2) freight classification by rail and water, with 
a view to prescribing such rates and classification as may be found 
justified. This is a large undertaking. Necessarily it will take time 
not only in preliminary work by the Commission’s own forces, but in 
preparations by parties desiring to be heard. Consequently it will 
probably be desirable that public hearings be not set at an early date. 

In the meantime efforts now being made by carriers’ and ship- 
pers’ organizations to revise class rate structures, in the light of pres- 
ent conditions, and to simplify classifications should proceed. To the 
extent these efforts are successful the magnitude of the task confronting 
all concerned in these investigations will be decreased. These pro- 
ceedings have been assigned to Division 2 for administrative handling. 


The main part of the order in No. 28300, indicates the na- 
ture and extent of that phase of the inquiry. It says: 


It is ordered, ‘That a proceeding of investigation and inquiry be, 
and it is hereby, instituted by the Commission on its own motion into 
and concerning the interstate class rates under the respectively desig- 
nated classes, as follows: 


Western classes........... 1 a. 2 = & 5 B C D E 
oo). 100 85 70 55 45 37.5 32.5 30 22.5 17.5 
NS Ee eee ree 1 2 3-R25 R26 4 5 6 
TT reer 100 85 70 55 50 35 27.5 
Southern classes ....1  - f 3. 6? SS 10 11 12 
Percentages ......... 100 8 70 55 45 40 35 30 25 22.5 20 17.5 


applicable to the transportation in interstate or foreign commerce of 
property by common carriers by railroad, or by water, or partly by 
railroad and partly by water, subject to the interstate commerce act, 
and the charges resulting therefrom, between all points in the United 
States lying on and generally eastward of the following line: The 
western boundaries of the states of North Dakota, South Dakota, and 
Nebraska south to the main line of the Union Pacific Railroad Com- 
pany, thence along such railway west to Cheyenne, Wyo., thence south 
on the line of The Colorado and Southern Railway Company and par- 
alleling railroads passing through Denver, Pueblo, and Trinidad, Coio., 
to the border of the state of New Mexico, thence successively east, 
south, and west along the latter border to the Rio Grande River (ex- 
cluding any point in New Mexico), thence along the Rio Grande to 
the Gulf of Mexico, with a view to determining whether said rates 
and charges, or any of them, are unjust, unnreasonable, unduly preju- 
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dicial, unduly preferential, or otherwise unlawful, and to making 
such findings and order or orders as may be proper in the premises 


With regard to the classification phase of the subject the 
Commission’s order, except that part making all railroads par. 
ties to it, says: 


The Commission having under consideration the matter of the 
consolidated freight classification containing the descriptions of articies. 
carload minimum weights, and ratings on such articles, in official, 
southern, and western classifications, and applicable to the transportg- 
tion of property in interstate or foreign commerce, by common carriers 
by railroad, or water, or partly by railroad and partly by water, sub. 
ject to the interstate commerce act, and good cause appeaing therefor: 

It is ordered, That a proceeding of inquiry and investigation be 
and it is hereby, instituted by the Commission on its own motion into 
and concerning the descriptions, minima, and ratings provided in saiq 
consolidated freight classification, with a view to determining whether 
they, or any of them, are unjust, unreasonable, unduly prejudical, 
unduly preferential, or otherwise unlawful, and to making such find. 
ings and order or orders as may be proper in the premises. 


The Commission’s action in instituting the two part inves- 
tigation, in the view of many of those familiar with class rate 
cases that have been conducted since 1922, is equivalent to 
a determination on its part to review its own work. That view 
is held because the Commission has prescribed class rates in 
New England, in trunk line territory, Central Freight Asso- 
ciation territory, western trunk line territory, the southwest 
and southern classification territory. 

Although not advised in advance of the inauguration of 
the inquiry, the Association of American Railroads was pre- 
pared for the work that it will be required to do. It has a 
classification and a merchandise committee at work on the 
problems that will have to be dealt with by the Commission. 
The classification committee has plenary power. The mer- 
chandise committee, on account of a sharp division of opinion 
among railroad traffic men has merely the power of recom- 
mendation. Ultimately what that committee and the Traffic 
Advisory Committee propose will be placed in the hands of 
a committee composed of traffic executives of the railroads. 

Broadly speaking, the line of division among railroad and 
shipper traffic men is represented by disagreeing views as to 
the function, if any, of the forwarder method in the merchan- 
dise traffic. Still broadly speaking, the New York Central is 
the leader of that part of the traffic group which believes that 
the forwarder way of handling merchandise traffic is the 
better. The Pennsylvania, to which the forwarder method is 
anathema, represents the other group. The division is not, 
however, confined to groups of railroads. It splits traffic or- 
ganizations of individual railroads and, in the case of very 
large shippers who necessarily have large traffic organizations, 
there is a similar division of view. 

The Commission when it decided to make an inquiry, was 
aware of what the Association of American Railroads was do- 
ing as well as shippers’ organizations. It betrayed its knowl- 
edge of that fact by inserting in its notice an admonition say- 
ing that “in the meantime efforts now being made by carr-ers 
and shippers’ organizations to revise class rate structures, in 
the light of present conditions and to simplify classifications 
should proceed.” It added that, “to the extent these efforts 
are successful, the magnitude of the task confronting all con- 
cerned in these investigations will be decreased.” 

Division 2 to which the matter has been assigned for ad- 
ministrative handling, is composed of Commissioners Aitchison, 
Splawn and Caskie. Each of them has had much experience 
with problems that will arise in connection with this investl- 
gation of the conditions that have arisen since present class 
rates were prescribed, making a further revision necessary. 


ILLINOIS CENTRAL LOAN PLAN 


With a view to benefiting itself and the Reconstructiton Fi- 
nance Corporation the Illinois Central, in Finance No. 9450 
and nine other finance dockets, has asked the Commission to 
modify outstanding orders so as to permit it either to make 4 
cash payment to reduce its debt of $35,170,000 to the corpora- 
tion one per cent a year or buy its own bonds or those of its 
subsidiaries for immediate deposit with the corporation as ad- 
ditional collateral security, at the applicant’s option. The com- 
pany represents that the bonds are selling for less than par. It 
says that it will benefit both itself and the corporation that the 
bonds be purchased if they can be obtained at attractive prices. 
But it says that to obtain such benefit the right to acquire 
should be elective, not compulsory. The company says it should 
be allowed either to pay the annual installment in cash to be 
applied on its note or by purchase and deposit of the bonds. 

The applications ask for modifications in former authoriza- 
tions including that of May 19, 1939, in which the Commission 
authorized the extension of the maturity of loans from May 31 
and June 1, 1939, to May 3, 1944, on condition that the com 
pany make a reduction each year of not less than one per cent, 
or $351,700. 
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Decisions of Interstate Commerce Commission 





IRON AND STEEL ARTICLES 


HE Commission on further hearing in No. 27471, Parkers- 

burg Rig & Reel Co. vs. Baltimore & Ohio et al., has found 
not to have been misrouted carload shipments of iron and 
steel articles from Weirton, W. Va., fabricated in transit at 
Parkersburg, W. Va., and forwarded to Philadelphia, Pa., for 
further processing and movement beyond. In the prior report, 
95 I. C. C. 577, the Commission, division 3, found rates 
charged on many carload shipments of iron and steel articles 
fom Weirton, fabricated in transit at Parkersburg, and for- 
warded to Philadelphia for further processing and movement 
beyond, inapplicable; determined the applicable rates; and 
awarded reparation. 

The proceeding was reopened with respect to alleged mis- 
routing. According to the report the shipments moved be- 
tween March 1, 1934 and November 15, 1937, from Weirton 
over the Pennsylvania to Wheeling, and the Baltimore & Ohio 
to Parkersburg. All except thirty-six of the outbound ship- 
ments from Parkersburg moved over the Baltimore & Ohio 
to Park Junction, Pa., and the Reading to the Noble Street 
station of that company. The report said that both the latter 
points were in the Philadelphia switching district. The other 
shipments, thirty-six, the report said, moved over the Balti- 
more & Ohio to Cherry Run, W. Va., the Western Maryland 
to Shippensburg, Pa., and the Reading to destination. 

Complainant, the report said, contended that the ship- 
ments were misrouted, first, because defendant did not fulfill 
its duty of forwarding them from Parkersburg over the cheapest 
reasonable route affording the desired delivery which was con- 
sistent with complainant’s routing instructions, and, second, 
because defendant did not direct complainant’s attention to 
the alleged conflict between the route and rates specified in 
the bills of lading and obtain specific instructions as to how the 
shipments should have been handled. The measure of damages 
sought under misrouting was the difference between the rate 
applicable over the Shippensburg route and that over the 
Park Junction route, said the report. The parties, the report 
said, were in dispute in respect of the oral instructions as to 
routing. 

The report said that in the prior report the Commission 
found that the applicable rate over the Shippensburg route in 
the entire period considered was 35.5 cents. It said that from 
March 11 to April 11, 1936, the governing tariff provided a 
route from Weirton to Philadelphia via Shippensburg for use 
inconnection with a 29-cent joint rate from and to those points, 
restricted to apply only on carload shipments of iron and steel 
articles accorded transit privileges at Parkersburg. Due to the 
restrictive provisions of the transit tariffs, however, it added, 
that rate could not be applied, but transit settlement would be 
made on basis of the 33 cent rate from Parkersburg to Phila- 
delphia. Consequently, the Commission said, in the period 
mentioned the applicable rate over the Shippenburg route was 
33 cents. It modified its prior finding to that extent. 

Dissenting, Commissioner Porter said that in his opinion 
the failure of the Baltimore & Ohio to move the shipments 
over the Shippensburg route at the applicable rates of 33 and 
35% ent constituted misrouting and reparation should be 
awarded. 


P Chairman Eastman and Commissioner Miller joined in the 
issent. 


‘LIQUID SHELLAC TO ST. LOUIS 


After pointing out that the proposal here was to establish 
arate which would permit a shipper to equalize to some extent 
ts disadvantages in meeting competition from manufacturers 
at another origin in a common market, the Commission, by 
division 5, in I. and S. M-498, shellac, liquid, Memphis, Tenn., 
to St. Louis, Mo., found unlawful a proposal of motor common 
calriers, parties to Agent W. M. Miller’s MF I. C. C. No. 116, 
to establish a reduced rate on liquid shellac from Memphis, 
Tenn., to St. Louis, Mo. The finding is without prejudice to the 

g of new schedules in conformity with views hereinafter 
expressed. Operation of the schedules was suspended on pro- 
= the Central and Southern Motor Freight Tariff Asso- 

n. 

The present rate on liquid shellac from and to the points 
Considered, established June 1, 1938, and applying locally and 
jointly over lines of many carriers, members of the protesting 


association, according to the report, is 39 cents, volume mini- 
mum weight 12,000 pounds. By the suspended schedules, the 
report said, it was proposed to restrict that rate so that it 
would not apply over the lines of respondents, Gordons Trans- 
ports, Inc., Highway Express, Inc., George Kimball Truck 
Lines, Inc., Plaza Express Co., Inc., Shippers Forwarding Co., 
and Viking Freight Co., and to establish in lieu thereof a 
reduced commodity rate of 28 cents, volume minimum weight 
12,000 pounds. 

Respondents contended, the report said, that the proposed 
rate was intended to place Harry C. Smith & Co., a manufac- 
turer of shellac at Memphis, on a competitive basis in the St. 
Louis market with producers at Chicago. A representative of 
the Memphis producer, the report said, testified that his com- 
pany could not meet the competition of the Chicago producers 
in the St. Louis market under a rate differential of 11 cents 
a hundred pounds. 

From figures submitted by the Shippers Forwarding Co. 
with respect to operating costs, the Commission said that the 
earnings under the proposed rate and minimum would fall 
far short of meeting respondents’ cost of operation, and that it 
appeared that the present rate might be on a somewhat de- 
pressed basis. The record, it said, warranted the opinion that 
without some adjustment in the present rate the producer at 
Memphis could not utilize motor carrier transportation for the 
handling of its product to St. Louis, and continue to absorb the 
1l-cent differential in rates enjoyed by its competitors at 
Chicago. The Chicago to St. Louis rate, for the distance of 297 
miles, the report said, yielded earnings of 18.8 cents a truck 
mile, based on a 20,000 pound minimum. Respondents, how- 
ever, it said, could not establish that minimum between the 
ae points, due to the load restriction in the Arkansas 

aw. . 
The Commission said that so far as the record showed, no 
common carrier by motor vehicle operating between the con- 
sidered points would be injured by the establishment of a lower 
rate, although protestants rather vaguely intimated that the 
establishment of the proposed rate would lead to demands for 
reductions between other points. Nevertheless, it said it was 
unable to approve as lawful a rate and minimum weight which 
would return earnings of only 11.1 cents a truck mile. However, 
it continued, a rate of 32 cents for a volume minimum weight 
of 16,000 pounds would return truck mile earnings of 16.8 cents, 
or more than the average cost of 16.4 cents shown by the 
Shippers Forwarding Co. This return, it said, would also be 
somewhat higher than that yielded by the present rate and 
minimum. While such a rate would not fully meet the desires 
of the Memphis producer, the Commission said, it should go far 
toward overcoming its competitive disadvantage, resulting from 
the present rate and minimum. 


WESTERN LINES’ TRUCK RATES 


The Commission, division 5, in I. and S. M-366, commodity 
rates and ratings in western territory, embracing also I. and 
S. M-381, Colorado, commodities from and to, has found lawful 
in part and unlawful in part, reduced commodity rates and 
class ratings. 

Development of eastern markets for manufacturers in 
Colorado with a consequent better loading of eastbound trucks 
was one of the objects in view of truck lines for which Agent 
D. C. Stone published the rates and ratings. Suspended Stone 
supplements were published on behalf of 183 participating car- 
riers whose combined operations, according to the report, ex- 
tended from coast to coast. Of those carriers, the Denver- 
Chicago Trucking Co., Ringsby Truck Lines, T. & M. Trans- 
portation Co. and Riss & Co., the report said, rendered a 
direct service between certain Colorado points and Chicago 
and St. Louis. They, the report said, determined the rates 
published by Agent Stone, and were, therefore, the most inter- 
ested respondents. 

On protest of the Mid-Western Motor Freight Tariff 
Bureau, Inc., the schedules were suspended. The report said 
the protesting bureau had a membership of 256 motor com- 
mon carriers, on behalf of some of which it published rates 
applicable between the points between which the suspended 
rates would apply if permitted to become effective. 

The Commission found not unlawful the proposed rates 
on petroleum penetrating oil from Denver, Colo., to Chicago, 
Ill., and St. Louis, Mo., and points grouped therewith, and to 
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Atlanta, Ga., and Philadelphia, Pa., except a proposed truck- 
load rate to Philadelphia; proposed class rates, other than 
eastbound fifth class rates between Chicago and St. Louis 
and points grouped therewith, on the one hand, and Pueblo 
and Colorado Springs, Colo., on the other; and a proposed rat- 
ing on boxed typewriters, any quantity, between points in 
Colorado, and certain other western states, on the one hand, and 
points in central, midwestern and eastern territories, on the 
other. 

The Commission found unlawful and ordered to be can- 
celed proposed reduced motor carrier commodity rates on 
pianos from Cincinnati to and from Chicago and St. Louis 
and points grouped therewith, to Denver; a proposed commodity 
rate on circuit breakers or switches, in less than truckloads, 
from Detroit, Mich., to Denver; a proposed commodity rate 
on petroleum penetrating oil, in truckloads, from Denver to 
Philadelphia; proposed reduced eastbound fifth class rates from 
Colorado Springs and Pueblo to Chicago and St. Louis and 
points grouped therewith; proposed ratings on cadmium, metal- 
lic oxide, sulphide from western points to eastern, central and 
southeastern points; and on metal hose clamps, in less than 
truckloads, between western points and eastern, central and 
southeastern points. 

In a general discussion of the proposals the Commission 
said that the trucks of three of the most interested respondents 
moved westbound loaded to 20,000 pounds, the maximum al- 
lowed by state laws but that from five to ten per cent of their 
trucks moved eastbound empty. Agent Stone, said the report, 
testified that in determining the measure of the rates he gave 
consideration to the service and rates of competitive forms of 
transport, to their need of eastbound traffic and to the commer- 
cial need of Colorado manufacturers and shippers. He urged, 
it said, that the relatively small volume of available eastbound 
traffic warranted relatively low eastbound rates and that to sur- 
vive and thus furnish traffic, for the carriers Colorado manu- 
facturers and shippers must, considering the sparsely settled 
character of the west, reach eastern markets on rates which 
would permit them to compete with eastern manufacturers. He 
emphasized, the report said, the fact that the proposed rates 
were generally somewhat in excess of the revenue, by the hun- 
dred pounds, received in July, 1938, by the four principal 
respondents. He stated said the report, that he purposely re- 
frained from offering evidence with respect to their costs of 
operation because available figures were entirely inadequate. 

“In this connection,” said the Commission, “it seems per- 
tinent to state that in our opinion information as to its costs 
of operation is a matter which the carrier itself would need 
before it could, in the exercise of a sound managerial discre- 
tion, initiate rates or ratings, intended to develop traffic, which 
approach the lawful minimum. Such information should be 
made available to us when we are considering the lawfulness 
of rates and ratings of this character.” 

The proposed rates and ratings, in many instances, were de- 
cidedly lower, according to exhibits in the report, than those 
published by the midwestern carriers. The report said that 
where, as here, the lawfulness of a limited number of rates for 
the development of traffic were proposed for application in a 
territory in which the Commission had not prescribed rates 
were in issue, it was not justified in condemning them solely 
on the ground that they were low in comparison with the 
rates of railroads or other motor carriers, unless it could find 
that the latter rates were minimum reasonable rates for ap- 
plication over motor carrier lines. It should be understood, of 
course, said the report, that any rate which was less than 
compensatory must be condemned under section 216 of the 
motor carrier act. And in the absence of evidence that they 
were compensatory, the report added, the Commission felt 
warranted in condemning proposed rates which were on so 
patently low a level as to raise serious doubts with respect 
to their compensatory character. 

The evidence, the report said, would not support, a find- 
ing that the present rates of the railroads or the present rates 
published by the protestant were a proper measure of reason- 
able minimum rates for application over motor lines in the 
considered territory. With regard to the rates on pianos the 
carriers expressed a willingness to establish, in lieu of rates 
named in the suspended schedules, rates the same as the pres- 
ent rail rates, subject to one half of the rail minimum weight. 
Respondents, the report said, express a willingness to increase 
the proposed rates on circuit breakers by ten per cent, rates 
of the protesting tariff bureau having been increased by that 
amount. The findings are without prejudice to the establish- 
ment of rates on pianos and circuit breakers in conformity to 
the views expressed in the report. 


' TOBACCO TO DETROIT 
_ Asserting that the proposed rate undoubtedly was suffi- 
ciently high to assure profitable operation and that it was on 
the same relative level as other motor carrier rates on the same 
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commodities in the same general territory, the Commission 
by division 5, in I. and S. M-404, cigarettes and tobacco, Durham 
and Winston-Salem to Detroit, has found lawful a proposal of 
motor carriers, parties to Agent W. M. Miller’s MF I. C. C. 116 
to establish a reduced rate of 89 cents, minimum 20,000 pounds, 
on cigarettes and tobacco from Winston-Salem and Durham, 
N. C., to Detroit, Mich. 

The schedules, filed to become effective July 20, 1938, were 
suspended until January 16, 1939, on protest of rail lines in off. 
cial and southern territories. They were voluntarily postponed 
until April 16, 1939, when the rate became effective. The report 
pointed out that rates applicable on leather, suspended in this 
proceeding, were considered in a separate report. The tobacco 
rate was published to obtain additional northbound traffic. The 
report said that prior to April 16, 1939, the motor carrier rates 
on cigarettes and smoking tobacco to Detroit were a third class 
rate of $1.22 from Winston-Salem, and a commodity rate of 94 
cents, minimum 20,000 pounds, from Durham. 


GRANDFATHER RIGHTS DEFINITION 


The Commission in MC 67158, Lon D. Fisher, common 
carrier application, embracing also MC 83440, M. L. Peterson, 
Common Carrier Application, decided May 12, 1939, makes a 
determination of the rights of applicants under the grand- 
father clause who have failed to establish their right to a 
certificate under that part of the motor carrier act. The cases 
were taken from division 5 to the entire Commission. In the 
Fisher case, May 17, 1939, and in the Peterson case, May 12, 
division 5 found that the applicants had failed to establish that 
they were in bona fide operation as common carriers of gen- 
eral commodities on the grandfather date or that they had 
so — since as alleged. The applications accordingly were 
denied. 

Prior to the issuance of these decisions, the Commission 
report said, applicants filed “petitions for further proceedings,” 
which were considered in this report. In those petitions the 
Commission was asked to reopen the proceedings for further 
hearing in order that the applicants might submit evidence 
under section 207(a) establishing that they were fit, willing 
and able, properly to perform the service referred to in the 
application and that such service was required by public con- 
venience and necessity. In the alternative, said the report, 
the applicants ask that in the event it was found that they were 
not in bona fide operation on June 1, 1935, the grandfather 
date, and since then, the Commission consider on the present 
record the matter of their fitness, willingness and ability prop- 
erly to perform the considered service and as to whether that 
service would be required by public convenience and necessity. 

This report said the evidence disclosed that the applicants 
had conducted their operations ostensibly as private carriers 
for the purpose of concealing the true nature of their business, 
to enable them to operate unmolested and to circumvent the 
enforcement of state statutory requirements. Applicant Peter- 
son, the report said, so operated in the entire period on and 
from June 1, 1935, until early in 1937, when he obtained in- 
junctive relief against interference with his operations. Ap- 
plicant Fisher, it said, similarly operated from June 1, 1935, 
until October 31, 1936, with trucks the titles of which were 
registered in the name of a shipper for the purpose of conceal- 
ing their true ownership. Subsequent to the latter date, the titles 
to such trucks were transferred back to Fisher, and thereafter 
he apparently operated openly in his own name under the 
protection of an injunction. ; 

Division 5 found, said this report, that the applicants 
operations were not conducted openly but were characterized 
by concealment and subterfuge designed for the purpose of 
evading state statutory requirements and therefore were not 
bona fide within the meaning of the grandfather clause and 
denied the applications for that reason. The Commission said 
it concurred in and adopted the division’s finding. It said that 
that finding having been made and the applications denied, n0 
further issue was now presented to it for determination In 
connection with the operating rights of applicants. The Com- 
mission said that if applicants desired to obtain authority to 
operate they must apply and obtain that authority in an ap- 
propriate proceeding, by the filing of a proper application 
which raised the essential issues of public convenience an 
necessity, and fitness, willingness and ability to serve. 

The filing and pendency of the so-called petition for further 
proceedings, the Commission said, did not fill that requirement 
or eliminate its necessity. 


COMMISSION REPORTS 


Rough Rice 
No. 28128, Texas Rice Milling Co. vs. Texas & New 
Orleans et al. By division 3. Carload rates, rough Tice, 
Eunice, Haire and Jennings, La., transited at Galveston, Tex. 
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and reshipped as clean rice to Chicago, Ill., and Grand Island, 
Neb., between October 26, 1935, and February 13, 1936, un- 
reasonable to the extent that they exceeded 46 cents to 
Chicago and 71.5 cents to Grand Island. Reparation of 

47, with interest, awarded. The shipments moved at ap- 
plicable joint rates of 61.5 and 75 cents to Chicago and Grand 
Island, respectively. 


Sand and Gravel 


No. 21894, Lehigh Stone Co. vs. Baltimore & Ohio et al. 
By division 4. Supplemental. On petition of New York, Chi- 
cago & St. Louis, prior findings and orders, 169 I. C. C. 334, 
13 I. C. C. 537, 222 I. C. C. 281 and 232 I. C. C. ..., decided 
June 8, 1939, further modified with respect to the rate on 
sand and gravel, carloads, so as to permit the establishment 
of a single line rate of 61 cents from Peru to Valpraiso, Ind., 
until December 31, 1939. Petitioner, the report said, stated 
that it had received assurance that a substantial movement 
of sand and gravel by rail from Peru to Valparaiso would 
result from the publication of the 61-cent rate; that there 
would be an immediate movement of that material occasioned 
by the construction of a highway underpass at Valparaiso; 
and that it would not be able to participate in the traffic in 
the absence of authority to establish the rate sought. 


Cottonseed Oil Reparation 


No. 16300, Armstrong Packing Co. vs. A. & S. et al., em- 
bracing also Sub. Nos. 1 to 5, inclusive, Armstrong Packing 
Co. et al. vs. Same. By division 4. On further hearing with 
respect to reparation, Trinity Cotton Oil Co. found entitled 
to reparation aggregating $44,941.78, with 6 per cent interest, 
under findings in prior reports, 201 I. C. C. 393, 206 I. C. C. 
325, and 208 I. C. C. 483, on shipments of cottonseed oil from 
origins in Texas to destinations in Colorado and Mountain- 
Pacific territory. Order entered requiring payment of repara- 
tion on or before September 28. Commissioner Porter, con- 
curring in part, agreed with the conclusions reached as to the 
claims of the Trinity Cotton Oil Co., but disagreed with a con- 
clusion of the majority that the trustees of the Pioneer Pack- 
ing Co. abandoned any rights which they might have had in 
the reparation claims of the Armstrong Packing Co. The Com- 
mission found that since a motion to substitute the trustees of 
the Pioneer Packing Co. as complainants in the complaint of 
the Armstrong Packing Co., was not made before the expira- 
tion of the legal existence of Pioneer Packing Co. extended 
3 years after dissolution, for the purpose of settlement of its 
affairs, the trustees were deemed to have abandoned any rights 
in the reparation claim of the Armstrong Packing Co. 


Fresh Meats 


No. 28088, Armour & Co. vs. St. L.-S. F. et al. By division 3. 
Dismissed. Rate, $1.07, fresh meats, mixed carloads, Kansas 
City, Mo.-Kan., to Wilson, Raleigh, and Durham, N. C., applied 
on shipments between April 19, 1935, and February 2, 1937, not 
unreasonable. Rate of $1.06 was claimed. 


Crude Sulphur 


No. 28015, Southern Acid & Sulphur Co., Inc., vs. Beaumont, 
Sour Lake & Western et al. By division 3. Dismissed. Rate, 
crude sulphur, carloads, Texas producing points to Bossier City, 
La., not shown to have been or to be unreasonable or otherwise 
unlawful. Complainant alleged that the rate was unreasonable 
and unduly prejudicial, preferring Baton Rouge, La., and Fort 
Worth, Tex., and that the lower intrastate rate on like traffic 
from the same origins to Fort Worth, was in violation of section 
13. The report said that the rate from various Texas points, 
including Clements, Brazoria, Hoskins, and Newgulf Junction, 
to Shreveport was 21 cents, which became effective March 28, 
1938. Prior to that time, it said, the rate was 19 cents. A rate 
of 16 cents was contemporaneously in effect from the same 
origins to Fort Worth, established by order of the Railroad Com- 
mission of Texas on June 8, 1936, it said, adding that the rate now 
was 18 cents. Dissenting, Commissioner Porter said that clearly 
the 21-cent rate in question to Shreveport from the sulphur 
mines was not unreasonable. The intrastate rate of 18 cents from 
the sulphur mines in Texas to Fort Worth, he said, was not unrea- 
sonable, as below a minimum reasonable rate. But in view of 
the facts developed in this record, he said he was persuaded that 
it was preferential of the points in Texas and prejudicial to the 
consumer at Shreveport, and that the preference and prejudice 
should be cured by an increase of the Fort Worth rate to an 
equality with the Shreveport rate. 


Cement Bags 


.. Fourth section application No. 17530, cement bags to Rapid 
City, S. D. By division 2. By fourth section order No. 13504 
Parties to Kipp’s I. C. C. Nos. A-2475 and A-2538 authorized in 
instances in which departures from the long-and-short-haul pro- 
vision of section 4 are lawfully in effect in rates on cement, car- 
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loads, from Rapid City, S. D., to points hereinafter mentioned, to 
establish and maintain over the same routes, in the opposite di- 
rection, on old (used) cement bags, less than carloads, from 
points in Colorado, Iowa, Minnesota, Nebraska, Noorth Dakota, 
South Dakota and Wyoming, as described in the Kipp tariffs 
mentioned, to Rapid City, S. D., and to intermediate points to 
which rates to Rapid City will be observed as maxirna, rates 
constructed on the basis as set forth in an appendix to the report, 
without observing the long-and-short-haul part of section 4. 
Illustrative of the rates shown in the appendix is the provision 
that where the rate on cement, carloads, in cents a hundred 
pounds is 20 and over 19 cents, the rate on old (used) cement 
bags in the reverse direction will be 83 cents; and where the 
rate 1s 39 cents and over 37 the rate on old (used) cement bags 
in the reverse direction will be 171 cents. Temporary relief was 
authorized by fourth section order No. 13333. 


COMMISSION MOTOR REPORTS 


In MC 1509, Sub. No. 8, Northland Greyhound Lines, Inc., 
extension of operations—Wausau-Ironwood, the Commission, 
by division 5, has authorized extension of operations as a com- 
mon carrier of passengers, baggage, express and newspapers, 
between Wausau, Wis., and Ironwood, Mich., over a specified 
route. The Commission has also authorized applicant to trans- 
port mail in the same vehicle with passengers. 

In MC F-945, Southeastern Greyhound Lines, issuance of 
notes, the Commission, by division 4, has authorized the South- 
eastern Greyhound Lines, of Lexington, Ky., to issue and renew 
from time to time unsecured promissory notes aggregating at 
any time outstanding not exceeding $200,000. The notes are 
to bear interest at the rate of 6 per cent and are to mature in 
two years. The proceeds are to be used for working capital 
and to purchase equipment. The notes will exceed 5 per cent 
of the par value of applicants outstanding securities. 

In MC F-845, Oregon Motor Stages, purchase, George H. 
Lewis (Margaret H. Lewis, executrix), the Commission, by 
division 4, has authorized purchase by Oregon Motor Stages, 
of Portland, Ore., of operating rights and property of George 
H. Lewis. Applicant expected, the report said, through in- 
creased schedules and coordination with its present operations, 
to increase its gross earnings as a result of the purchase by 
approximately $14,000 annually. 

In MC 31768, Lehigh and New England Terminal Ware- 
house (The Pennsylvania Co. for Insurances on Lives and 
Granting Annuities, trustee), common carrier application, em- 
bracing also MC 17327, Same, broker application, the Com- 
mission, by division 5, has authorized continuance of operation 
as a common carrier of laundry and bakery supplies, new and 
used household goods, and cold storage articles, from Bethle- 
hem, Pa., to points in northern New Jersey, over irregular 
routes. The Commission found applicant’s operation in arrang- 
ing for the transportation of general commodities from Bethle- 
hem. Pa., to interstate points, not to be that of a broker for 
which a license is required. 

In MC 31465, Wesley A. Steffke, common carrier applica- 
tion, embracing also extension of operations—Minnesota and 
Michigan, the Commission, by division 5, has authorized con- 
tinuance of operations as a common carrier of general com- 
modities, with exceptions, over specified routes, between Chi- 
cago, Ill., and Menominee, Mich., Wausau and various other 
points in Wisconsin; also general commodities with exceptions, 
between Menominee, Mich., and Ishpeming, Mich., over a speci- 
fied route. The Commission has denied that part of the appli- 
cation for authority to transport as a common carrier general 
commodities between Hudson, Wis., and Minneapolis, Minn., 
over a specified route. 


In MC 20369, Corpus Christi Distributing Service, Inc., 
common carrier application, embracing also MC 12012, Same. 
broker application, the Commission, by division 5, has den‘ed 
the applications on finding applicant to have failed to establ‘sh 
that its operations had been, were, or would be those of a 
motor carrier or a broker under the provisoins of the motor 
carrier act. Applicant sought a certificate to continue operation 
as a common carrier of general commodities in interstate or 
foreign commerce, or a license to arrange for the transportation 
of general commodities in interstate or foreign commerce, in 
Texas. The Commission said that applicant’s operations were 
similar to those considered by it in Texas Freight Co., Inc., 
Common Carrier Application, 10 M. C. C. 680. 

In MC F-755, Merchant’s Dispatch, Inc., purchase, J. H. 
Smathers and P. A. Padfield, the Commission, by division 4, 
has authorized purchase by Merchant’s Dispatch, Inc., of 
Charleston, W. Va., of operating rights and property of J. H. 
Smathers and P. A. Padfield, dba Highway Motor Freight. 

In MC F-844. L. L. Hare, purchase, C. E. Hendricks, the 
Commission, by division 4, has authorized purchase by L. L. 
Hare, of Monroe, Wis., dba Hare Trucking Co., of operating 
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rights and property of C. E. Hendricks, of Cassville, Wis., dba 
C & H Transfer Co. 

In MC 457, R. L. Winton, contract carrier application, the 
Commission, by division 5, has denied a certificate as a com- 
mon carrier, or a permit as a contract carrier, of general com- 
modities, with exceptions, between points in Texas, over reg- 
ular and irregular routes, under the grandfather clauses. 

In MC 88300, Brooks-Gillespie Motors, Inc., common car- 
rier application, the Commission, by division 5, on reconsidera- 
tion, has modified its finding in the prior report, made May 
26, 1939, so as to authorize operation as a common carrier of 
automobiles and trucks, by truckaway method, from points in 
Indiana and Michigan to points in Florida and Georgia, over 
irregular routes, subject to the condition that applicant shall 
not also operate as a private carrier of property by motor 
vehicle in the transportation in interstate commerce of auto- 
mobiles and trucks. The Commission, division 5, vacated and 
set aside its order of May 26, entered in the prior report, and 
reopened the proceeding for reconsideration. The Commission 
having reopened the proceeding it has vacated and set aside 
its order of July 24, 1939, and has denied the petition of pro- 
testing rail carriers for reconsideration. 

In MC F-819, A. B. & C. Motor Transportation Co., Inc., 
purchase, Motor Service Transportation Co. (Stephen J. Mark- 
ham, assignee), the Commission, by division 4, has authorized 
purchase by A. B. & C. Motor Transportation Co., Inc., of 
Fitchburg, Mass., of operating rights and property of Motor 
Service Transportation Co. According to the report, applicant 
estimated the acquisition would increase its gross revenues ap- 
proximately $50,000 a year. 

COMMISSION ORDERS 

No. 28299, City of Jersey City, State of New Jersey vs. B. & O. 
et al. Merchants’ Association of New York permitted to intervene. 

1. & S. No. 4315, all freight Chicago and St. Louis to Birmingham. 
Petition of respondents for reconsideration and/or rehearing, denied. 

MC-F 116, Santa Fe Trails of Illinois, Inc., merger, Central Iili- 
nois Bus Co. Protestants’ petition for postponement of effective date 
of order entered March 20, for reargument, and for reconsideration 
by Commission of application herein, denied. 

MC-F 728, Tri-State Transit Co. of Louisiana, Inc., purchase, Gibbs 
Bus Line, Inc. Protestant’s petition for stay of order entered May 
23, and for reconsideration by Commission of application herein, denied. 

MC-F 836, Byers Transportation Co., Inc., purchase, John D. Latta. 
Petition for reconsideration of order entered April 4, denying petition 
for temporary authority under section 210a(b), denied. 

No. 15299, Sub. No. 1, Fifth and Ninth Districts Coal Traffic Bureau 
vs. B. & O. et al. Date for filing return to order citing parties herein 
to show cause by return filed on or before July 26 why maintenance 
clause in outstanding orders previously entered in proceeding should 
not be vacated and set aside, postponed to August 25. 

MC 61438, Kansas City Southern Transport Co., Inc., extension ap- 
plications. Petitions for further hearing filed by East Texas Motor 
Freight Lines et al. and Sunflower Lines, Inc., et al., and petition for 
leave to intervene filed by American Trucking Association, Inc., denied. 

MC 92137, Joseph Lilly, Jr., common carrier application. Matter 
reopened for further hearing at time and place to be hereafter fixed. 

No. 28289, Eastern Meat Packers’ Association et al. vs. A. & R. 
et al. Oscar Mayer & Co. permitted to intervene. 

Pa: & S. No. 4620, automobiles C. F. A. to east and south. Petition 


aX. filed in behalf of Chrysler Corporation for reconsideration and vacation 
of order of suspension denied. 
MC 73396, Sub. No. 1, James F. Haymond, extension, Philadelphia, 


Trenton. Recommended order stayed. Matter reopened for formal 
hearing at time and place to be hereafter fixed. 

MC 60608, Adams Transfer & Storage Co., common carrier applica- 
tion. Petitions for reopening, rehearing, and reconsideration filed by 
Adams Transfer & Storage Co. and by Chamber of Commerce of Fargo, 
N. D., North Dakota Traffic Association, Greater Grand Forks Traffic 
Association, North Dakota Board of Railroad Commissioners and Spe- 
cial Assistant Attorney General of the State of North Dakota, denied. 

MC F-880, Alvin R. Holmes, purchase, Harris W. Blackmar. Peti- 
tion for leave to intervene, filed on behalf of Byse Insurance Agency, 
Inc., Huckins Terminals Co. and Tilton & Tilton, denied. 

No. 27634, Nebraska State Railway Commission et al. vs. C. & N. 
W. et al.; and No. 17000, Part 7, rate structure investigation, grain and 
grain products within the western district and for export. Petition 
of Nebraska State Railway Commission for vacation and reversal of 
order in No. 27634 and for reconsideration and oral argument in that 
ease and No. 17000, Part 7, and petition of complainants in No. 27634 
seeking reparation, denied. 

Electric railway No. 3, Cincinnati & Lake Erie Railroad Co. Pro- 
ceeding reopened for rehearing at such time and place as Commission 
may hereafter direct. 

Fourth section application No. 17775, minimum rates from and to 
southern points. North Carolina Utilities Commission granted leave 
to intervene and become a party to proceeding and its petition of June 
20 for permission to intervene in proceeding and to submit a state- 
ment in support of application received and made a part of record. 

Finance No. 10992, New York, New Haven & Hartford reorganiza- 
tion. L. Stanley Champion, Albert B. Florence, George H. Meeker, 
Lucy J. Atwater, Edward E. Poor, Leander M. Gardner, Dale M. 
Richart, James F. and Emilie F. Hubbard, J. Donald Pharo, Maurice 
Fyler, Henry H. Stebbens, Jr., George F. French, John H. Roberts, 
Frank Healy, John J. Callahan, Estate William H. Monroe by James 
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Young, Jr., trustee, Thomas Cambria and Max Pratter (owners of 
record of par value common stock of the New York, New Haven ¢ 
Hartford), permitted to intervene. 

1. & S. M-379, dishes or ice cream cones, classification rating, 
Petition and supplement thereto for reopening, rehearing and recon. 
sideration, filed by protestant Illinois Baking Corporation, denied. 

Fourth section application No. 17165, pig iron to Worcester, Mass, 
231 I. C. C. 593. Proceeding reopened and assigned for further hearing 
at such times and place as Commission may hereafter direct. 

MC 78088, Eastern Carrier Corporation, common carrier application, 
Petition for rehearing filed by applicant, denied. 

MC 89018, O. T. Nelson and C. A. Nelson, contract carrier applica. 
tion. Petition for rehearing filed by protestant E. L. Semke, denied, 

MC 93465, Joseph Wielgopolski, dba Wilky Carrier Co., common 
carrier application. Paul L. Butler permitted to intervene. 


UNCONTESTED FINANCE CASES 

Report and order in F. D. No. 12476, Winston-Salem Terminal Co, 
bonds; F. D. No. 12476 (Sub. No. 1), Southern Railway Co. assumption 
of obligation and liability; F. D. No. 12476 (Sub. No. 2), Norfolk & 
Western Railway Co. assumption of obligation and liability; and F, p, 
No. 12476 (Sub. No. 3), Winston-Salem Southbound Railway Co. assump. 
tion of obligation and liability, granting authority (1) to the Winston- 
Salem Terminal Company to issue not exceeding $800,000 of first mort- 
gage 3% per cent bonds, to be sold at 111.078 and accrued interest, 
and the proceeds used to redeem a like principal amount of outstanding 
first mortgage 5 per cent gold bonds, and for other lawful corporate 
purposes; (2) to the Southern Railway Co., the Norfolk & Western, and 
the Winston-Salem Southbound Railway Co. to assume obligation and 
liability, jointly and severally, as guarantors, in respect of the bonds 
herein authorized to be issued, approved. 


Report and order in F. D. No. 12477, Missouri-Illinois Railroad Co. 
trustee’s equipment certificates, granting authority to ass:me obliga- 
tion and liability in respect of not exceeding $590,000 of Missouri-Illinois 
Railroad equipment-trust certificates, series AA, to be issued by the 
New York Trust Co., as trustee, and sold at 100.265 and accrued divi- 
dends in connection with the procurement of certain equipment, ap- 
proved. 

Report and certificate in F. D. No. 12404, Missouri Pacific Rail- 
road Co. trustee abandonment, permitting abandonment by Guy A. 
Thompson, trustee of the Missouri Pacific Railroad Co., of a portion 
of a branch line of railroad in Mississippi county, Mo., approved. 





SIGNAL SYSTEMS 


The Pere Marquette has filed an application with the Com- 
mission for approval of proposed modification of signal systems 
or devices under paragraph (b), section 26 of the interstate 
commerce act. Any interested party desiring hearing should 
advise the Commission in writing within 15 days from July 28. 

The Wabash has filed an application with the Commission 
for approval of proposed modification of signal systems or de- 
vices under paragraph (b), section 26 of the interstate com- 
merce act. Any interested party desiring hearing should advise 
the Commission in writing within 15 days from July 29. 

The Pere Marquette has filed an application with the Com- 
mission for approval of proposed modification of signal systems 
or devices under paragraph (b) section 26 of the interstate com- 
merce act. Any interested party desiring hearing should advise 
the Commission in writing within 15 days from July 31. 

The Baltimore & Ohio has filed applications with the 
Commission for approval of proposed modification of signal 
systems or devices under paragraph (b) section 26 of the 
interstate commerce act. Any interested party desiring hear- 
ing should advise the Commission in writing within 15 days 
from August 1. 

The Missouri Pacific; Union Pacific; Chicago & North 
Western; and St. Louis Southwestern have filed applications 
with the Commission for approval of proposed modification of 
signal systems or devices under paragraph (b), section 26 of 
the interstate commerce act. Any interested party desiring 
hearing should advise the Commission in writing within 15 days 
from August 3. 


RAIL DEPRECIATION CHARGES 


In No. 15100, depreciation charges of steam railroad com- 
panies, the Commission has prescribed depreciation rates ap- 
plicable to the equipment of the Augusta Northern; Detroit & 
Toledo Shore Line; Lancaster & Chester; Ligonier Valley; Min- 
neapolis & St. Louis; Pittsburgh, Chartiers & Youghiogheny; 
Pittsburgh, Lisbon & Western; Staten Island Rapid Transit; 
and Texas City Terminal. 


PIPE LINE VALUATION 


The Commission, by division 1, in valuation docket No. 
1212, International Pipe Line Co., 48 Val. Rep. 419-436, has 
found the final value for rate making purposes of the property 
of that carrier, owned and used for common carrier purposes, 
to be $325,000 as of December 31, 1934, and of property used 
but not owned, $30. 
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in I. C. C. Cases 





OKLAHOMA-TEXAS GRAIN RATES 


XAMINER KOCH has recommended dismissal of No. 28090, 

Tex-O-Kan flour mills Co. et al. vs. Abilene and Southern 
et al., on a finding that rail-ocean and rail-ocean-rail rates on 
grain and products from points in Oklahoma, Texas, southern 
Kansas, eastern Colorado and New Mexico, via Gulf ports, to 
Trunk Line and New England destinations, are not unreason- 
able or unduly prejudicial. The main issue, the examiner said, 
was as to the lawfulness of rates from Oklahoma and Texas, 
the complaints alleging the rates over the more northern routes, 
many via the Great Lakes, were unduly preferential of wheat 
grown in the more northern fields. The latter opposed change 
in the adjustment. 

While the main ‘issue as defined by Examiner Koch was the 
lawfulness of rates from Oklahoma and Texas, the complaint 
was much broader than that. It alleged the rates on grain and 
grain products from points_in Oklahoma, Texas, southern Kan- 
sas, eastern Colorado and New Mexico to north Atlantic port 
cities and interior points in trunk line and New England terri- 
tories, when moving by rail and ocean or by rail, ocean, and rail 
routes, were unreasonable, unduly prejudicial to the Texas- 
Oklahoma traffic moving rail-ocean and unduly preferential of 
such commodities moving all-rail or rail-lake-and-rail, from 
states north of Oklahoma, and also moving rail-ocean from Cali- 
fornia and Arizona through the Gulf ports to north Atlantic ports. 

Joint through rail-ocean rates were sought, said the ex- 
aminer, based on existing minimum weights and transit priv- 
ileges. There were no joint rail-ocean rates, said he, from the 
origin territory to the destination territory. 

Complainants, southwestern flour mills, the examiner said, 

alleged they were practically shut out of official territory, con- 
taining more than half the population of the country. The ex- 
aminer said the existing rate structure on grain and grain prod- 
ucts in the western district and from that district to the gate- 
ways toward the east, that is, St. Louis, Peoria, and Chicago, was 
the result of the record in Grain and Grain Products, 205 I. C. C. 
301, 215 I. C. C. 83, 223 I. C. C. 235, and 229 I. C. C. 9, the big 
Hoch-Smith grain case. The general level of the southwestern 
adjustment in effect prior to the big grain case was largely, 
the examiner said, the result of the Commission’s requirements 
ina series of complaint cases, dealing primarily with relations 
of rates in the southwestern states. In the big grain case the 
southwestern adjustment was displaced by a so-called revised 
southwestern scale. 
_ The complaining mills made a point of increased competi- 
tion. The examiner said that much of the increased competition 
which complainants had felt at north Atlantic ports apparently 
had come from the north Pacific coast from which the flour move- 
mept to those ports through the Panama Canal had increased 
substantially in recent years. In 1936, he said, it was 87,640 gross 
tons and in 1937, 96,874 gross tons. 

he conclusion must be drawn, said the examiner, that any 
decline in the sales of the complainants in the destination terri- 
tory might have suffered in recent years, had not been due in any 
Important degree to the rate adjustment via the Gulf as com- 
pared with that all-rail from states north of Oklahoma and that 
Whatever such decline might have been, it was no greater than 
the decline suffered in the same territory, in the same period, by 
Kansas and Missouri River mills. The milling capacity in the 
United States, he said, greatly exceeded the flour requirements. 
. Inhis general findings and conclusions, Examiner Koch said 
It seemed quite clear that complainants were moved to file this 
complaint by a widened spread between their rates via the Gulf 
and the all-rail rates from Kansas and other northern states to 
the same destinations since June 30, 1934. He said that in the 
light of a showing that since January 1, 1922, the reductions in 
the assailed rates had been substantially greater than those in 
the all-rail rates, the widened spread referred to by complainants 
could not be given much weight. 

__ Economically, said the examiner, the Oklahoma and Texas 
mills appeared to be at least a¢ well off as their northern and 
fastern competitors and that this record was not convincing that 
in the destination territory the Texas and Oklahoma mills as a 
Whole had in recent years fared any worse than their northern 
Competitors except probably to an extent brought about by ab- 
Normal crop fluctuations and government subsidies. 

F e general level of the rates assailed, said he, compared 
avorably with that of the all-rail or the rail-lake rates on grain 
and grain products largely prescribed or approved by the Com- 
mission, from Oklahoma and states north and east thereof to the 


destination territory measured both by the percentage relations 
to the corresponding first class rates and by the transportation 
services performed over the respective routes. The factors in 
the assailed rates, the north Atlantic ports, said he, had been 
prescribed or approved by the Commission on local traffic and 
the transportation services on this through traffic appeared to be 
in every respect as expensive as were the combined transporta- 
tion services on the local traffic. The volume of traffic from the 
southwest, which would move through north Atlantic ports to 
the interior under any reasonable basis of rail-ocean-rail rates, 
said Examiner Koch, would probably be small. 

The general basis of rates on grain and grain products from 
all sections of the country to official territory, said he, was by 
combination on the gateways or ports and the important reasons 
which moved the Commission to prescribe such a basis in the big 
grain case afforded support for a similar adjustment on that 
traffic via the Gulf. The transportation services rendered under 
the assailed combination rates, said he, appeared to be adquate 
and the establishment of joint rates would add little to the con- 
venience of or the service to shippers. 

According to the examiner, the volume of the movement of 
Arizona and California grain and products through Gulf ports 
to the destination territory was relatively small. Because of the 
severe competition via the Panama Canal, he added, any increase 
in the rates on such traffic would greatly affect its volume and 
would benefit little, if any, the Oklahoma and Texas mills. 


BONA FIDE OPERATION 


Using McDonald vs. Thompson, 83 U. S. (L. ed.) 167 and 
United States and Interstate Commerce Commission vs. Maher, 
83 U. S. (L. ed.) 732, as foundation therefor, Examiner L. B. 
Dunn in MC 1156, Cornhusker Motor Freight Lines, Inc., com- 
mon carrier application, served August 2, has recommended 
that the Commission deny a certificate and a permit on the 
ground that the operations of predecessors in and through Iowa 
had been conducted through misrepresentation and subterfuge, 
with intent to avoid payment of applicable ton-mile taxes, and 
lacking in good faith. 

The examiner said the Commission should find that the 
applicant, as a successor in interest, had not continued inter- 
state operations such as were performed by its predecessor on 
the statutory date, and find that the predecessor operated 
July 1, 1935, only as a contract carrier and subsequently solely 
as a common carrier. 

The application was filed by David Spahn, doing business 
as Spahn ‘I'ransfer, Omaha, Neb. The examiner said he sought 
a certificate as a common carrier of general commodities be- 
tween points in Illinois, Iowa, Nebraska, Colorado, Kansas, 
Oklahoma, and Texas, over six regular routes. In January, 
1937, Spahns business, according to the report, was incorporated 
as Spahn Transfer & Storage, Inc., and in September, 1938, its 
name was changed to Cornhusker Motor Freight Lines, Inc. 
The last mentioned corporation claimed all rights, said the re- 
port, as sole successor in interest to Spahn and was called the 
applicant in that report. 


No claim, the examiner said, had been made at either 
time by either the applicant or its predecessor, that it or they 
ever concurrently conducted dual operations as a common and 
contract carrier or that both a certificate and permit should 
be granted. On the contrary, said the examiner, Spahn, 
through his direct testimony asserted that in all his operations, 
first as an individual and then as the corporation bearing his 
name, he served or held himself out to serve the general pub- 
lic, and that he had no special or individual agreements, writ- 
ten or oral, with any shipper. 


Examiner Dunn brought out in this report that Iowa 
through which all the considered shipments must have moved, 
assessed a ton-mile tax against motor carriers using vehicles 
on its public highways for the public transportation of freight 
over a regular route or between fixed termini. He said that 
the applicant or its predecessors never had paid such a tax in 
Iowa, and a copy of its instant application being there on file, 
Spahn was ordered to appear before the Iowa commission and 
show cause why he should not be restrained from further op- 
erations in that state. A hearing therein was held June 4, 
1936, Spahn being the principal witness. 

Examiner Dunn said that Spahn’s many flat contradictions 
of matters of fact, made under oath, in connection with the 
Iowa inquiry, “render his testimony of slight probative value, 





PAGE 292 


and recourse must be had to any other available evidence to 
determine his true status on the statutory date.” 

Throughout this hearing, said Examiner Dunn, applicant 
contended that it and its predecessor were and had been, and 
that it was now a common carrier. No claim was made, or 
proof offered to show, added the examiner, that it had been 
or was now a contract carrier. Such contract carrier opera- 
tions as were conducted by Spahn on July 1, 1935, not having 
been conducted continuously thereafter, and a different type 
of operation having been instituted after that date without 
authority, it followed, said the examiner, under the rule of 
the Supreme Court that applicant was not entitled to either 
a certificate or a permit, the Maher case being cited in support 
of that proposition. 

“It is clear,” says the report, “that at the date of the hear- 
ing, and for approximately three years prior thereto, applicant 
and its predecessors had been operating through Iowa not in 
good faith, but by means of misrepresentation, subterfuge and 
broken promise. . . It is impossible to conclude that operations 
were conducted in good faith in Iowa, and authority for such 
operations cannot be granted.” 

In support of that proposition the examiner cited the Mc- 
Donald case. Furthermore, the examiner said, that since on 
or before June, 1936, any operations through Iowa had been 
conducted in bad faith and as a subterfuge with intent to 
deceive the state authorities and evade payment of taxes due 
that state. 


RAIL INTERESTS IN TRUCK LINE 


Finding, on further hearing, that there existed a mutuality 
of interest as between the Erie Railroad and the U. S. Truck 
Lines, Inc., that would be in violation of the motor carrier act, 
Examiner James L. Smith, in a proposed report in MC F-7, Cleve- 
land, Columbus & Cincinnati Highway, Inc., purchase, Reo Trans- 
portation Co., served August 3, has recommended denial of an 
application of the former to purchase operating rights and prop- 
erty of the latter. That mutuality, according to the examiner’s 
views, is inherent in their relationship through stock interest and 
common officers and directors, such as to make reasonable the 
belief the affairs of the truck line, and hence applicant’s would 
be managed in the interest of the Erie within the meaning of 
section 5 (8) of the interstate commerce act, and therefore that 
the proof requirements of the proviso of section 213 (a) (1) of 
the motor carrier act were applicable. In the prior report, 5 
M. C. C. 479, the Commission denied the application on the 
ground that evidence sufficient to sustain the statutory findings 
of the proviso of section 213 (a) (1), which was found to be ap- 
plicable, had not been adduced. 


That proviso says that if a carrier as defined in section 
1 (3) of part I of the interstate commerce act, or any person 
which is controlled by such a carrier or affiliated therewith within 
the meaning of section 5 (8) of part I is an applicant, the Com- 
mission shall not enter such an order unless it finds that the 
transaction proposed will promote the public interest by enabl- 
ing such carrier to use service by motor vehicle to public ad- 
vantage in its operations and will not unduly restrain competi- 
tion. 

The proceeding was reopened for further hearing on allega- 
tion that certain transactions, which occurred subsequent to 
release of the prior report, involving changes in directors and 
stockholders of U. S. Truck Lines, Inc., of Delaware, a holding 
company, through which applicant was found to be controlled 
by certain railroads, had caused the proviso to be no longer 
applicable. 

The report pointed out that prior to August 24, 1938, 57.72: 
per cent of the outstanding shares of stock of the truck company 
were owned in equal parts through holding companies, by the: 
Chesapeake & Ohio, Pere Marquette and Erie. On that date, 
it said, the stock interest of the first two carriers was sold, 
approximately 75 per cent thereof beirig acquired by minority 
stockholders of the truck company and the balance by various 
individuals. According to the report, on September 26, 1938, 
the board of directors of the truck company, which prior thereto: 
consisted of eight members, of whom six were officials of the 
railroads, was reduced to five members, three being officers of 
the Erie. Subsequent to the further hearing, it said, the num- 
ber of directors was increased to eight. 


Applicant, according to the report, claimed that the pro- 
viso was not applicable, and in support thereof, said that ap- 
proximately 95 per cent of its revenue was derived from traffic 
originating on and destined to points on its route, that less 
than two per cent accrued from business done with carloading 
companies, that it had no joint facilities with other companies 
controlled by the truck company, and that it had no interchange 
arrangements with any rail carrier. The report said that while 
it was clear that the truck company was not directly controlled 
through stock ownership by a carrier, the record was not con- 
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vincing that it, and hence applicant, was not affiliated with such 
a carrier, so as to make inapplicable the provision of section 
5 (8). The Erie, it said, owned more than 19 per cent of the 
truck company’s stock, and that three of the latter’s eight direc- 
tors were Erie officials. 

Notwithstanding changes in the stock ownership and board 
of directors of the truck company, subsequent to the prior deci- 
sion in the instant case, the examiner said it could not be denied 
that the dominant influence here was the Erie railroad, and that 
approval herein based on a finding that applicant was not affili- 
ated therewith would result in a situation which would be in 
violation of section 213 (b) (1). 


PRIVATE CARRIER SAFETY RULES 


With what may be regarded as minor changes in them, 
Examiner R. W. Snow, in a proposed report in Ex Parte MC 3, 
need for establishing reasonable requirements to promote safety 
of operation of motor vehicles used in transporting property by 
private carriers, has recommended that the Commission pre- 
scribe the rules and regulations now applicable to common and 
contract carriers. He says the Commission should find need for 
federal regulation of private carriers of property to promote 
safety of operation and regulations governing qualifications and 
maximum hours of service of drivers, safety of operation and 
standards of equipment for motor vehicles operated by such 
carriers. 

Among the findings of fact Examiner Snow proposes the 
Commission shall make is that there are approximately 3,000,000 
vehicles operated by private carriers in interstate and state com- 
merce and that approximately 20 per cent of them are engaged 
in interstate and foreign commerce, which, he says, exceeds 
the number of vehicles operated by common and contract car- 
riers. In bringing his report to an end and making his proposed 
findings, the examiner said: 


A great many of the witnesses who testified at the hearings in 
this case confined their testimony to the question of the need for 
federal regulation of private carriers of property. At the opening 
of each hearing, the examiner directed the attention of the witnesses 
and their attorneys to the fact that there were two important phases 
of the investigation. The first was the question of the need for federal 
regulation, and second, if such need were found, the precise regula- 
tions which should be prescribed. He called particular attention to 
the safety regulations prescribed by the Commission’s report and 
order in Ex Parte No. MC-4, 1 M. C. C. 1, the proposed draft of the 
amended safety regulations which later became the basis for the regu- 
lations prescribed by the Commission in Ex Parte No. MC-4 by 
report and order dated May 27, 1939 (not yet reported), and the hours 
of service regulations prescribed by the Commission’s order in Ex 
Parte No. MC-2, 11 M. C. C. 203, all of which were applicable to 
common and contract carriers by motor vehicle engaged in _ inter- 
state or foreign commerce. The examiner urged the witnesses and 
their attorneys to submit testimony as to what changes, if any, should 
be made in those regulations to make them reasonably applicable to 
private carriers of property. 


The only changes in the safety rules and regulations which were 
recommended and supported by any substantial evidence relate to 
the applicability to farm truck and drivers thereof of the 21 year age 
rule, the medical examination rule, and the rule relating to the trans- 
portation of passengers. On the other hand, there were a number of 
witnesses who testified that in their opinion, based upon a long ex- 
perience in the transportation industry, the safety and hours of serv 
ice rules and regulations prescribed for common and contract carriers 
by motor vehicle were reasonable and should be prescribed for private 
earriers of property. In view of this direct testimony and the failure 
of witnesses to express objections to other rules contained in the 
safety regulations, no other conclusion can be reached except that the 
safety regulations, with the three exceptions noted, are reasonable and 
should be prescribed for private carriers of property. 


No substantial evidence, except the testimony discussed above, 
was submitted concerning any changes which should be made in the 
hours of service regulations prescribed for common and contract cal- 
riers to make theni reasonably applicable for private carriers of prop- 
erty. It therefore follows that on this record no conclusion may be 
reached other than that the said hours of service regulations are rea- 
sonable and should be prescribed for private carriers of property 
engaged in interstate or foreign commerce, except: 

(1) Rule 3 (a) and (b) amended as above recommended should be 
prescribed for private carriers of property engaged in the operation 
of farm trucks in interstate or foreign commerce; and 

(2) Rule 5 requiring the mainenance of a driver’s log should not 
be made applicable to drivers of work trucks. 

Representatives of private carriers frequently expressed the fear 
that if regulations such as those hereunder discussion were made ap 
plicable to them, the provisions of the final sentence of section 204 (a) 
(3) authorize the Commission to require reports and examine records 
pertaining to subjects other than safety of operation. 

The final sentence of section 204 (a) paragraph (3) reads as fol 
lows: 

‘In the event such requirements are established, the term ‘motor 
carrier’ shall be construed to include private carriers of property by 
motor vehicle in the administration of section 204(d) and (3); 205, 220, 
221, 222 (a), (b), (d), (f) and (g); and 224.”’ 

The representatives of private carriers objected particularly 
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being subjected to the provisions of section 220 of the motor carrier 
act. They expressed grave fear that the Commission under the pro- 
visions quoted above would be authorized to and would call for 
reports and examine the records of the carriers for the purpose of 
inquiring into matters entirely unconnected with the safety of opera- 
tion. The only authority granted the Commission by the motor carrier 
act, 1935, over private carriers of property is found in section 204 (a) 
paragraph (3). That authority is by precise terms limited to prescribing 
regulations to promote safety of operation, if need therefor is found. 
In view of this fact it is clear that if regulations applicable to private 
carriers of property are prescribed by the Commission, such carriers 
would be subjected to the provisions of sections 204, 205, 220, 221, 222 
and 224, only in so far as is necessary for the Commission to exercise 
the authority specifically granted by section 204 (a) paragraph (3). 
The Commission will not have the authority to require reports from 
private carriers of property or examine their records which do not 
pertain to the safety of operation. 


Findings of Fact 


The following findings of fact are recommended: 

1. That approximately 3,000,000 motor vehicles are operated in 
interstate and intrastate commerce by private carriers of property. 

2. That approximately 20 per cent of this total is used in trans- 
porting property in interstate or foreign commerce, which exceeds 
the number of motor vehicles operated by common and contract car- 
riers in such commerce, 

3. That under the same conditions a motor vehicle operated by 
a private carrier of property is as great a potential hazard to safety as 
a motor vehicle operated by a common or contract carrier and should 
be subjected to the same regulation. 

4. That the several states do not impose the same regulations 
upon the operation of trucks by private carriers cf property as they 
do upon trucks operated by common and contract carriers. 

5. That 28 states do not in any way regulate or limit the hours 
of service of drivers of motor vehicles operated by private carriers 
of property. 

6. That it is unsafe and in fact extremely hazardous to permit a 
fatigued driver to operate a truck upon the highways of the country 
and that the long hours which are dangerous per se are prevalent in 
the private carrier industry. 

7. That a number of states permit boys of 16 years of age to drive 
trucks, and many states permit boys under 21 years of age to do so. 

8. That it is dangerous to permit an individual under 18 years 
of age to drive or operate trucks on the highways of the country and 
many drivers of trucks operated by private carriers of property in 
interstate and foreign commerce are under 18 years of age. 

9. That it is dangerous to permit an individual under 21 years 
of age to drive or operate a heavy truck on the main highways of the 
country where traffic is heavy and exposure to accidents is great; and 
many drivers of trucks operated by private carriers under such con- 
ditions are under 21 years of age. 

10. That many states do not require trucks operated by private 
carriers of property to be equipped in a manner deemed necessary 
for the safe operation of such vehicles and for the protection of the 
public, and many trucks operated by private carriers of property are 
not so equipped. 

11. That it is dangerous to permit individuals who are not in good 
physical condition to drive or operate trucks over highways where 
the traffic is heavy and exposure to accidents is great. 

12. That based upon the specific findings hereinabove recommended 
there is need for federal regulation of private carriers of property to 
promote safety of operation of motor vehicles used by such carriers 
in the transportation of property in interstate or foreign commerce. 

13. That with the exceptions referred to in subsequent recom- 
mended findings, the hours of service rules and regulations prescribed 
for drivers of common and contract carriers by the Commission’s report 
and order in Ex Parte No. MC-2, 11 M. C. C. 203, a copy of which rules 
and regulations is attached hereto and made a part hereof, are rea- 
sonable requirements to promote safety of operation by private car- 
riers of property, engaged in interstate or foreign commerce, and 
should be prescribed for such carriers 

14. That with the exceptions referred to in subsequent recom- 
mended findings, the safety rules and regulations prescribed by the 
Commission’s report and order in Ex Parte No. MC-4, dated May 27, 
1939 (not yet reported), a copy of which rules and regulations is at- 
tached hereto and made a part hereof, are reasonable requirements tc 
promote safety of operation by private carriers of property engaged 
in a or foreign commerce and should be prescribed for such 
carriers. 

15. That motor vehicles controlled and operated by any farmer 
and used in the transportation of his agricultural commodities and 
products thereof or in the transportation of supplies to his farm, 
Which vehicles are herein termed farm trucks, are operated under 
conditions substantially different from those under which motor vehicles 
are operated by other private carriers of property and by common and 
contract carriers. 

16. That because of such different conditions, individuals between 
the ages of 18 and 21 years should be permitted to drive and operate 
farm trucks of a gross weight not in excess of 10,000 pounds (the 
vehicle and load both included). Rule 1.21 of the safety rules and regu- 
lations prescribed by the Commission under date of May 27, 1939 (not 
yet reported), as so amended should be prescribed for private carriers 
of property operating farm trucks in interstate or foreign commerce. 

17. That because of said conditions surrounding the operation of 
farm trucks, a physical examination should not be required for drivers 
of such trucks. Rule 1.3 of the safety rules and regulations prescribed 
by the order of May 27, 1939 (unreported), should not be prescribed 
for private carriers of property operating farm trucks in interstate 
gr foreign commerce. 
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18. That because of said conditions surrounding the operation of 
farm trucks, Rule 2.6 of the safety rules and regulations prescribed 
by the Commission’s order of May 27, 1939 (unreported) prohibiting 
the transportation of passengers upon trucks except, under certain 
conditions, should not be prescribed for private carriers of property 
operating farm trucks in interstate or foreign commerce. 

19. That because of said conditions surrounding the operation of 
farm trucks, it is unreasonable to limit the hours of duty of a driver 
of a farm truck but his hours of driving should be limited to a total 
of 50 hours in any one week. Rule 3, paragraphs (a) and (b) of the 
hours of service rules and regulations prescribed by the Commission’s 
report in Ex Parte No. MC-2, 11 M. C. C. 203, as so amended should 
be prescribed for private carriers of property operating farm trucks 
in interstate or foreign commerce. 

20. That because of the conditions under which work trucks of 
the type referred to in this report are operated, it is unreasonable 
to require drivers of such trucks to maintain a driver’s log. Rule 5 
of the hours of service rules and regulations should not be made appli- 
cable to such operations. 


PROPOSED REPORTS 


Petroleum Products 


No. 28182, Mid-Continent Petroleum Corporation vs. St. 
L.-S. F., embracing Sub. No. 1, Tide Water Associated Oil Co. 
vs. Same. By Examiner Leland F. James. Dismissal proposed. 
One-cent emergency charge collected on carload shipments of 
gasoline and other petroleum products, in tank cars, origins 
in Oklahoma to destinations in Missouri, Kansas and other 
states, proposed to be found applicable. Shipments were made 
on and after January 15, 1936, in the title proceeding, and on 
and after February 25, 1936, in the sub-number. 


Fresh Carrots 


No. 28177, H. P. Garin, receiver for H. P. Garin Co. vs. 
A. G. S. et al. By Examiner Harold M. Brown. Rates, fresh 
carrots, Molus, Calif., repacked in transit at Santa Clara and 
Los Angeles, Calif., and reshipped to many points throughout 
the United States, proposed to be found unreasonable to the 
extent they exceeded the contemporaneous joint rates from 
Molus, plus 2.5 cents for transit service en route. Reparation, 
with interest, proposed. Shipments were made between Sep- 
tember 5 and October 10, 1936. Local rates of 24 and 35.5 cents 
were charged respectively to Santa Clara and Los Angels, and 
applicable joint rates were charged beyond. Complainant sought 
the joint rates applicable also from Molus to final destinations 
plue 2.5 cents for transit service. 


MOTOR PROPOSED REPORTS 


(Recommended orders in proposed motor reports, at expiration of 
20 days from date of service of reports (unless otherwise stated), be 
come effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State in 
which applicant has home office is shown in “black face’’ type.) 


Pennsylvania—MC 100422, George L. Eveler and Harry G. 
Eveler, common carrier application. Joint board 74. Served 
July 28. Certificate recommended. Fertilizer from Baltimore, 
Md., to Dallastown, Pa., and points without 15 miles thereof. 

Pennsylvania—MC 100347, J. Marlin Burkholder, contract 
carrier application. Joint board 74. Served July 28. Denial 
of permit proposed. Petroleum products in bulk, from Balti- 
more, Md., to Gettysburg, Pa. 

Alabama—MC 100210, F. W. Bruns, dba Bruns Transfer 
Co., contract carrier application. Examiner Richard Yardley. 
Served July 28. Permit proposed. Explosives from Greenup, 
Ky., to an explosive magazine 7 miles west of Bessemer, Ala., 
over regular routes. 

New York—MC 100063, Hilbert Ballard, contract carrier 
application. Examiner W. R. Frizzell. Served July 28. Denial 
for want of prosecution proposed. Specified commodities be- 
tween points in New York, and Connecticut. 

New York—MC 100053, Anthony J. Pantano, common car- 
rier application. Examiner W. R. Frizzell. Served July 28. 
Denial for want of prosecution proposed. General commodities, 
excluding food products, between points in New York and 
Pennsylvania. 

Pennsylvania—MC 95890, Grant H. Gearhart, common 
carrier application. Examiner F. W. Denniston, Jr. Served 
July 28. Certificate recommended. Passengers and their bag- 
gage, in group charter service, from points in Washington town- 
ship (excluding the borough of Waynesboro), Franklin county, 
Pa., to Washington, D. C., and Mt. Vernon, Va., and return, 
over irregular routes. 

Connecticut—MC 95807, Catherine C. Coughlin, contract 
carrier application. Joint board 191. Permit proposed. Beer 
and ale from New York, N. Y., to Boston, Mass., and empty 
containers on return trips, over a specified routes. 

Pennsylvania—MC 95608, Jesse B. Clark, Jr., common car- 








PAGE 294 





rier application. Examiner C. F. Price. Served July 28. Cer- 
tificate proposed. Specified commodities, over irregular routes, 
in Delaware and parts of Maryland, New Jersey, and Penn- 
sylvania. 

lowa—MC 94290, Frank G. Thomas, common carrier ap- 
plication. Joint board 192. Served July 28. Certificate pro- 
posed. Live stock between Corning, Ia., and Omaha, Neb., and 
St. Joseph, Mo., over regular routes. 

lowa—MC 94216, Ed Stout, common carrier application. 
Joint board 137. Served July 28. Certificate recommended. 
Live stock between Decatur, Ia., and St. Joseph, Mo., over a 
regular route with service to and from intermediate and off- 
route points in Iowa within 10 miles of Decatur. 

lowa—MC 94099, George Breakenridge, common carrier 
application. Joint board 192. Served July 28. Certificate pro- 
posed. Live stock between Creston, Ia., and Omaha, Neb., and 
St. Joseph, Mo., over regular routes with service to and from 
intermediate and off-route points in Iowa within 20 miles of 
Creston. 

New Hampshire—MC 93002, Philbert A. Paquette, common 
carrier application. Joint board 20. Served July 28. Denial of 
certificate proposed. Bulk commodities including coal, coke, 
stone, wood, and lumber in New Hampshire and Massachusetts. 

Nebraska—MC 92790, Edmund J. Westman, common car- 
rier application. Joint board 139. Served July 28. Denial for 
want of prosecution proposed. Live stock, salt, agricultural 
implements and farm machinery between points in Nebraska, 
Kansas, and Iowa. 


New Hampshire—MC 91526, Richard M. Leroux, common 
carrier application. Joint board 189. Served July 28. Permit 
recommended on finding applicant’s operations to be those of a 
contract carrier. Forest products including dressed lumber and 
sawmill supplies, equipment and machinery between points in 
Vermont and points in Carroll county, N. H., and other points 
in New Hampshire on and south of New Hampshire highway 25, 
on the one hand, and all points in Vermont, New Hampshire, 
and Massachusetts, on the other, over irregular routes. 


Nevada—MC 89687, Sub. No. 2, Alfred L. Riddle, Arizona, 
Utah and California charter operations. Examiner Virgil J. 
Livingstone. Served July 28. Dismissal of application for a cer- 
tificate proposed at request of applicant. Passengers, in special 
or charter operations, between points in Nevada, Arizona, Cali- 
fornia and Utah. 

New York—MC 88130, Sub. No. 1, Hyman Abramowitz, 
common carrier application. Joint board 305. Served July 28. 
Denial of application proposed. General commodities between 
points in New York, Connecticut, and New Jersey, over ir- 
regular routes. 


Colorado—MC 87368, Sub. No. 1, E. F. Anderson, dba E. F. 
Anderson Truck Line, common carrier extension—farm equip- 
ment. Examiner W. R. Pierce. Served July 28. Certificate 
proposed. Farm machinery and equipment, including farm ani- 
mals, grain and feed, between farms in Colorado east of U. S. 
highway 87 and north of U. S. highway 36, on the one hand, 
and points in Nebraska, Kansas, Iowa, Missouri, and Okla- 
homa, on the other, and show equipment from points in the 
Colorado territory before mentioned to points in Kansas and 
those in Nebraska except those on U. S. highways 30 or 138, 
west of North Platte, Neb., over irregular routes. 


lowa—MC 61967, Frank Bauder, common carrier applica- 
tion. Joint board 138. Served July 28. Denial of certificate 
under the grandfather clause proposed. General commodities be- 
tween Lake City, Ia., and Omaha, Neb., over irregular routes. 

California—MC 52462, Sub. No. 1, Walter A. Junge, ex- 
tension of operations—Portland. Joint board 45. Served July 
28. Permit proposed. Paper and paper products and paper 
mill supplies from Sumner, Wash., to Portland, Ore., and from 
Portland to Seattle, Sumner and Tacoma, Wash., over described 
routes. Exceptions, if any, must be filed within twenty-five 
days from date of service. 

North Carolina—MC 30772, Sub. No. 1, Atlantic States 
Motor Lines, Inc., Lyman extension. Joint board 2. Served 
July 28. Denial of certificate proposed. Liquid caustic soda 
in tank trucks from Canton, N. C., to points in South Carolina, 
over a specified route. 

Kansas—MC 30600, Sub. No. 7, Santa Fe Trail Transpor- 
tation Co., extension of operations—Monroe. Joint board 207. 
Served July 28. Certificate proposed. Passengers and their 
baggage, and express, mail and newspapers in the same vehicle 
with passengers, over a specified route between the junction 
of U. S. highway 89 and Utah highway 118 and Joseph, Utah, 
for the purpose of serving Monroe, Utah. Exceptions, if any, 
must be filed within twenty-five days from date of service. 

iNinois—MC 27847, Sub. No. 1, M. F. Blackford, common 
carrier application. Joint board 160. Served July 28. Denial 
for want of prosecution proposed. General commodities be- 
tween Fairfield, Ill., and Evansville, Ind., and between Fair- 
field and St. Louis, Mo. 
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lowa—MC 16831, Sub. No. 1, Ethel L. Burton, dba Depend- 
able Transfer Co., extension of operation. Examiner Roy L, 
Burge. Denial of certificate proposed. Structural steel, brick 
and heating equipment between points in Iowa, Minnesota, 
South Dakota, Nebraska, Illinois, Wisconsin and Kansas, over 
irregular routes; and washing machines, ironers and parts be- 
tween Peoria, Ill., and Des Moines, Ia., over regular routes. 

lowa—MC 4994, Sub. No. 2, Thornton E. Johnson, dba Tom 
Johnson, extension of operation. Joint board 137. Served July 
28. Denial for want of prosecution proposed. Applicant sought 
a permit to transport beverages and empty containers between 
aa Louis, Mo., on the one hand, and points in Iowa, on the 
other. 

Nebraska—MC 1374, Sub. No. 1, Paul Littrell, extension. 
Joint board 19. Served July 28. Dismissal of application for 
a permit proposed at request of applicant. Petroleum and pe- 
troleum products in bulk from refining and distributing points 
in Kansas to Maxwell, Gothenburg, Panama, Hickman and Day- 
kin, Neb., over irregular routes. 

New Jersey—MC 100221, George Meininger, contract car- 
rier application. Joint board 305. Served July 29. Denial for 
want of prosecution proposed. Asphalt, asbestos products and 
roofing materials between points in New Jersey, New York 
and Connecticut. 

Michigan—MC 100164, Bernard J. Little, contract carrier 
application. Joint board 57. Served July 29. Denial of per- 
mit proposed. Fertilizer from Toledo, O., to points in Michigan, 
in the season March 15 to May 15 of each year, over irregular 
routes. 

lowa—MC 95775, Charles McMains, common carrier appli- 
cation. Joint board 138. Served July 29. Certificate recom- 
mended. Live stock between Moorhead, Ia., and points in Iowa 
within seven miles thereof, and Omaha, Neb.; and feed and 
coal from Omaha to Moorhead and farms in Iowa within seven 
miles thereof, over irregular routes. 

Pennsylvania—MC 93894, John W. Aucker, common or con- 
tract carrier application. Joint board 325. Served July 29. 
Denial for want of prosecution proposed. General commodities 
between points in Pennsylvania, Maryland and New York. 

New Hampshire—MC 93663, Francis E. Fuller, common 
carrier application. Joint board 69. Served July 29. Certifi- 
cate recommended. Building materials, scrap metals and house- 
hold goods between points in New Hampshire, Maine and 
Massachusetts, over specified routes. 

New Hampshire—MC 93183, H. Dewey Hodgdon, contract 
carrier application. Joint board 114. Served July 29. Permit 
proposed. Specified commodities between points in Maine and 
New Hampshire. 

Wisconsin—MC 91394, Irving A. Kirsch, common carrier 
application. Examiner L. W. Cunningham. Served July 29. 
Certificate recommended. Household goods, between Milwau- 
kee, Wis., and points within ten miles thereof, on the one 
hand, and points in Indiana, Illinois, Iowa and Minnesota, on 
the other, over irregular routes. 


Montana—MC 89584, George R. Wosepka, common carrier 
application. Joint board 84. Served July 29. Denial for want of 
prosecution proposed. Specified commodities between points in 
North Dakota, on the one hand, and points in Montana, on the 
other. 


Texas—MC 89564, Frank William Goen, common carrier 
application. Joint board 211. Served July 29. Certificate pro- 
posed. Household goods, when transported as a separate and 
distinct service in connection with so-called “household mov- 
ings,” live stock and live stock feedstuffs, between all points 
in Hunts county, Tex., on the one hand, and all points in Okla- 
homa and Louisiana, on the other, over irregular routes. 

Utah—MC 89276, Sub. No. 1, William Hess, extension of 
operations. Joint board 85. Served July 29. Certificate pro- 
posed. Coal over described routes from Kemmerer, Wyo., 
mines, including service from Almy, Wyo., mines to Randolph 
and certain other Utah points. Exceptions, if any, must be filed 
within 25 days from date of service. 


Colorado—MC 89018, Sub. No. 2, O. T. and C. A. Nelson, 
dba Nelson Brothers, contract carrier extension—Antonito. 
Joint board 86. Served July 29. Permit recommended. Petro- 
leum products in bulk, from Salida and Alamosa, Colo., over 
U. S. highway 285 to all intermediate points between Salida 
and Antonito, Colo., serving Center, Colo., as an off-route point. 

New York—MC 88928, Robert B. Hoyt, dba Hoyt Trucking, 
contract carrier application. Examiner W. R. Frizzell. Served 
July 29. Permit recommended. Upholstered new furniture, 
uncrated, from Binghamton, N. Y., to points within a radius of 
250 miles thereof in New York, New Jersey, Pennsylvania, Dela- 
ware, Maryland, Connecticut, Massachusetts, Rhode Island, and 
the District of Columbia, over irregular routes, with no com- 
pensation for transportation on return. 

Michigan—MC 72318, Sub. No. 1, Industrial Transport, 
Inc., extension—Maryland, etc. Examiner L. J. Kassel. Served 
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July 29. Certificate proposed. Passenger automobiles, chassis, 
and bodies from Lansing, Mich., to Roanoke, Va., only on traffic 
destined to points beyond Roanoke via connecting carriers, by 
the truck-away and drive-away methods, over irregular routes. 

indiana—MC 48289, Central Coach Lines, Inc. (Frank H. 
Cutshall, trustee), common carrier application, embracing also 
Sub. No. 1, Same, common carrier application—Nottawa- 
Kalamazoo, Mich., alternate route extension. Joint board 23. 
Served July 29. Certificate proposed. Continuance of opera- 
tion, passengers and their baggage, and mail, express, and news- 

pers in the same vehicle with passengers between points in 
Indiana and Michigan, over regular routes; also between 
Nottawa and Kalamazoo, Mich., via Three Rivers, Mich., over 
a regular route. 

Michigan—MC 15801, Sub. No. 2, Russell Gilliland, dba 
Gilliland Transfer Co., extension—Ohio. Joint board 57. Served 
July 29. Certificate recommended. Specified commodities be- 
tween points in Michigan and Ohio. 

New Mexico—MC 14000, Sub. No. 1, LeRoy S. Wicks and 
E. N. Skeie, Las Vegas-Roswell extension. Joint board 87. 
Served July 29. Certificate proposed. General commodities, 
including high explosives, between Las Vegas, N. M., and Ros- 
well, N. M. 

Texas—MC 12151, C. V. Jeter, broker application. Joint 
poard 77. Served July 29. Denial of application for a license 
proposed. Property in interstate or foreign commerce. 

Illinois—MC 8159, Sub. No. 2, Schappi Bus Line, Inc., 
Hammond, Ind., Harvey, Ill., extension. Joint board 21. Served 
July 29. Certificate proposed. Passengers and their baggage, 
over specified routes, between Hammond, Ind., and Harvey, 
Ill 


Utah—MC 100344, R. D. Wells and Richard Wells, dba 
R. D. Wells & Son, contract carrier application. Joint board 
241. Served August 1. Denial of permit proposed. Materials 
and supplies required for operation and maintenance of CCC 
camps between Fort Douglas and Salt Lake City, Utah, on the 
one hand, and CCC camps in eastern Nevada, on the other. 
Exceptions, if any, must be filed within 25 days from date 
of service. 

Michigan—MC 100337, Sam McKinley, dba McKinley 
Driveaway, common carrier application. Examiner L. J. Kas- 
sel. Served August 1. Denial of certificate recommended. 
Taxicabs and busses, by the drive-away method, from Kalama- 
zoo, Mich., to Boston, Mass., Chicago, Ill., Cincinnati and 
Cleveland, O., Minneapolis, Minn., New York, N. Y., Pitts- 
burgh, Pa., and Washington, D. C., and the same commodities 
when rejected or for repairs in return movements. 

Alabama—MC 100263, Pat N. Lancaster, dba Lancaster 
Furniture and Transfer Co., common carrier application. Ex- 
aminer Richard Yardley. Served August 1. Certificate recom- 
mended. Household goods and office furniture between Tusca- 
loosa, Ala., and points within 25 miles thereof, and points in 
Tennessee, Georgia, Florida, and Mississippi, over irregular 
routes. 


Idaho—MC 100257, Ojay Hornback, contract carrier ap- 
plication. Joint board 174. Served August 1. Permit recom- 
mended. Specified commodities, over irregular routes, between 
points in Idaho and Nevada. Modified procedure. Hearing 
on request. Exceptions, if any, must be filed within 30 days 
from date of service. 


Minnesota—MC 95876, Michael A. Genz, dba Granite City 
Transfer Co., of St. Cloud, Minn., common carrier application. 
Examiner C. J. Peterson. Served August 1. Certificate pro- 
posed. Manufactured and rough granite between points in 
Stearns, Wright, and Isanti counties, Minn., Grant county, 
S. D., and Ashland and Marathon counties, Wis., on the one 
hand, and all points in Minnesota, Wisconsin, Iowa, Illinois, 
Nebraska, and South Dakota, on the other; supplies for quarry- 
Ing and fabricating granite from Duluth and all points in 
Wisconsin, Iowa, Illinois, South Dakota, and Nebraska to 
points in Minnesota, South Dakota and Wisconsin; and ma- 
chinery used in fabricating granite between all points in Min- 
hesota, Wisconsin, Nebraska, Iowa, Illinois, and South Dakota, 
over irregular routes. 

_Nebraska—MC 95846, L. G. Harris, common carrier appli- 

cation. Joint board 184. Served August 1. Denial for want of 
prosecution proposed. Specified commodities between points in 
Nebraska and South Dakota. 
_ lowa—MC 95347, V. F. Drennen, common carrier applica- 
tion, Joint board 192. Served August 1. Denial for want of 
Prosecution proposed. Specified commodities between points 
In Iowa, Nebraska and Missouri. 

_lowa—MC 94174, Frank Schofield, common carrier appli- 
cation. Joint board 192. Served August 1. Certificate recom- 
mended. Live stock between Kent, Ia., and St. Joseph, Mo., 
over a specified route, serving intermediate and off-route points 
within 10 miles of Kent. 

lowa—MC 94169, George M. McLean, common carrier ap- 
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plication. Joint board 192. Served August 1. Certificate pro- 
posed. Live stock between Corning, Ia., and Omaha, Neb., 
and St. Joseph, Mo., over regular routes, with service to and 
from intermediate and off-route farms in Iowa within 12 miles 
of Corning; and commercial feed from Omaha to Corning 
and farms in Iowa within 12 miles thereof. 

North Carolina—MC 93975, M. J. Williams, common car- 
rier application. Joint board 196. Served August 1. Certificate 
proposed. Lumber from Mt. Gilead, N. C., to Martinsville and 
Bassett, Va., over a specified route. 

Vermont—MC 92572, Adries Swan, common carrier appli- 
cation. Examiner R. J. Flood. Served August 1. Denial of cer- 
tificate proposed. General commodities between points in 
Vermont, New Hampshire, Massachusetts, New York, Con- 
necticut, New Jersey, and Pennsylvania, over irregular routes. 

lowa—MC 90397, Harley W. Capps, common carrier ap- 
plication. Joint board 192. Served August 1. Denial for want 
of prosecution proposed. General commodities between Orient, 
Ia., and other points in Iowa, on the one hand, and Omaha, 
Neb., and St. Joseph, Mo., on the other, over irregular routes. 

Missouri—MC 89913, Frisco Transportation Co., common 
carrier application. Joint board 16. Served August 1. Certifi- 
cate proposed. General commodities, with exceptions, from 
Paris, Tex., to Hugo, Okla., over a specified route, serving in- 
termediate points, and return serving intermediate points only. 


Kansas—MC 89912, Carl Charles Lusebrink, common car- 
rier application. Examiner Pete H. Dawson. Served August 
1. Denial of certificate proposed. General commodities be- 
tween Ringo, Kan., on the one hand, and Joplin, Kansas City, 
and St. Louis, Mo., Belleville and Granite City, Il., Keokuk 
and Newton, Ia., on the other, over irregular and regular 
routes. 


lowa—MC 88796, Fred Munyer, common carrier applica- 
tion. Joint board 146. Served August 1. Certificate proposed. 
Live stock and grain between specified points in Iowa and 
Minnesota, over regular routes. Modified procedure. Hearing 
on request. Exceptions, if any, must be filed within 30 days 
from date of service. 


New Jersey—MC 83249, Motor Transport Co., broker ap- 
plication. Joint board 119. Served August 1. Denial for want 
of prosecution proposed. Applicant sought a license to arrange 
for the transportation of persons in interstate or foreign com- 
merce. 


Colorado—MC 73501, Sub. No. 4, Frank W. Miller, dba 
Denver-Limon-Burlington Transfer Co., common carrier ex- 
tension—Colorado points. Joint board 43. Served August 1. 
Certificate proposed. General commodities, with exceptions, be- 
tween Sugar City, Colo., and the Colorado-Kansas state line, 
over Colorado highway 96; between Eads and Kit Carson over 
Colorado highway 59, serving all intermediate points, and 
authority to serve all intermediate points on U. S. highway 40 
between Agate, Colo., and Denver, Colo., restricted to delivery 
on westbound traffic only. The joint board recommended that 
the certificate, if granted, be conditioned on applicant’s filing 
of a petition for revocation of his certificate under MC 73501, 
Sub. No. 2, authorizing the transportation of sugar between 
Sugar City and Kit Carson. 


Ohio—MC 60014, Sub. No. 1, Loran LeRoy Erskine, exten- 
sion of operations—Kentucky, Pennsylvania and Illinois. Ex- 
aminer Allen F. Borroughs. Served August 1. Certificate pro- 
posed. Machinery, materials, supplies and equipment inci- 
dental to, or used in, the construction, development, operation 
and maintenance of facilities for the discovery, development 
and production of natural gas and petroleum between points 
in Ohio, Michigan, Pennsylvania and Illinois, over irregular 
routes, with operating rights through Indiana. 


lowa—MC 56383, Sub. No. 1, Floyd Kessell, dba Kessell 
Transfer and Storage Co., extension of operation. Examiner 
Roy L. Burge. Served August 1. Denial of certificate recom- 
mended. Household goods, office furniture and eqquipment be- 
tween Des Moines, Ia., and points within fifty miles thereof, 
on the one hand, and points in Oklahoma, Colorado, Kansas, 
North Dakota, South Dakota and Indiana, on the other, over 
irregular routes. 


Colorado—MC 50804, Sub. No. 1, Triangle Motor Co., Inc, 
contract carrier extension—Augusta. Joint board 43. Served 
August 1. Denial of permit proposed. Petroleum products in 
bulk from Augusta, Kan., to Eldorado, Kan., over specified 
routes. 


Pennsylvania—MC 41914, Sub. No. 2, Wilbur J. Henry, 
extension of operations—York Haven, Pa. Examiner F. W. Den- 
niston, Jr. Served August 1. Paper and paper products and 
materials, supplies and machinery, used or useful in their 
manufacture between York Haven, Pa., and New York, N. Y., 
and Washington, D. C., over regular routes. 

Kansas—MC 39974, K & C Transport, common carrier ap- 
plication. Joint board 43. Served August 1. Denial for want 
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of prosecution proposed. Petroleum products between Eldo- 
rado, Kan., and Denver, Colo. ; 

Ohio—MC 39132, Reid Bros. Express, Inc., contract carrier 
application. Examiner Allan F. Borroughs. Served August 1. 
Permit proposed. Continuance. of operations, specified com- 
modities between Akron, O., on the one hand, and points in 
Massachusetts, Connecticut, Rhode Island, New York on and 
east of New York highway 12, and Philadelphia, Pa., on the 
other; from Canton, Mass., on the one hand, to Chicago, IIl., 
and Dayton, O., on the other; from Watertown, Mass., on the 
one hand, to Columbus, O., and Buffalo, Niagara Falls and 
Syracuse, N. Y., on the other, and from Boston, Mass., to Chi- 
cago, Ill., over irregular routes. 


lowa—MC 36406, Sub. No. 1, Arthur Miller, extension of 
operation. Joint board 55. Served August 1. Denial for want 
of prosecution proposed. Applicant sought a certificate to trans- 
port live stock between Clearfield, Ia., and points with'n fifteen 
miles thereof, on the one hand, and Kansas City, Mo., and 
Kansas City, Kan., on the other. 


Nebraska—MC 3815, Sub. No. 1, Guy Thompson, dba Ala- 
ma Oil Co., extension—Edison. Joint board 19. Served August 
1. Permit proposed. Liquid petroleum products, in bulk, 
from refining and distributing points in Kansas to Edison, Neb., 
and a point located six miles north of Holdredge, Neb., on U. S. 
highway 83, over irregular routes. 

Utah—MC 100167, Farril Holman, contract carrier applica- 
tion. Joint board 207. Served August 2. Permit recommended. 
Soap, over specified routes from Payson, Utah, to other points in 
Utah. Exceptions, if any, must be filed within 25 days from 
date of service. 

New York—MC 95908, Joseph A. Scanlon, common carrier 
application. Examiner L. R. Conley. Served August 2. Certifi- 
cate proposed. Specified commodities from Albany, N. Y., to 
described points in Connecticut, Massachusetts, New York, and 
Vermont, over irregular routes. Modified procedure. Hearing on 
request. Exceptions, if any, must be filed within 30 days from 
date of service. 

New York—MC 93219, Asher C. Shirey, common carrier ap- 
plication. Examiner W. R. Frizzell. Served August 2. Denial for 
want of prosecution proposed. General commodities, between 
Olean, N. Y., and vicinity and points in New York and Penn- 
sylvania, over irregular routes. 


Pennsylvania—MC 93127, B. S. Warfel, contract carrier ap- 
plication. Examiner C. Garofalo. Served August 2. Denial of 
permit proposed. Crushed stone and unprocessed farm products 
from points in Chester, Dauphin, Lancaster, Lebanon, and York 
counties, Pa., to points in Pennsylvania, Delaware, New Jersey, 
and Maryland, and fertilizer and fertilizer materials from the 
metropolitan area of Baltimore, Md., to points in Delaware, 
Maryland, New Jersey, and Pennsylvania, over irregular routes. 

New York—MC 92848, Thomas Fazio, common carrier ap- 
plication. Examiner L. R. Conley. Served August 2. Certificate 
recommended. Household goods, between New York, N. Y., on 
the one hand, and points in Connecticut, Massachusetts, New 
Jersey, New York, Pennsylvania, and Rhode Island, over ir- 
regular routes. Modified procedure. Hearing on request. Ex- 
ceptions, if any, must be filed within 30 days from date of service. 

New Jersey—MC 92150, John Marsden, and Francis A. 
Curry, dba Marsden & Curry, common carrier application, em- 
bracing also Sub. No. 1, Same, extension of operations. Examiner 
G. E. Proudley. Served August 2. Certificate proposed. Cast 
iron pipe and pipe fittings from Williamstown, N. J., to Bristol, 
Philadelphia, and Chester, Pa., and Baltimore, Md.; pig iron 
from Swedeland, Pa., to Williamstown, N. J.; and scrap iron from 
Philadelphia and Chester, Pa., to Williamstown, N. J., over ir- 
regular routes. 


lowa—MC 81675, Sub. No. 1, Gilbert W. Graham, extension 
of operation. Joint board 138. Served August 2. Denial of cer- 
tificate proposed. Grain, building material, new and used farm 
machinery and parts, between points in Iowa and Nebraska, over 
irregular routes. 


Michigan—MC 74403, Burrell D. Beardsley, common car- 
rier application. Joint board 76. Served August 2. Certificate 
recommended. Coal and newsprint paper, from Muskegon, 
Mich., to points in Michigan within 100 miles of Muskegon; and 
copper wire and rods within the corporate limits of Muskegon. 

Colorado—MC 33981, Sub. No. 1, J. Andrew Eckert, exten- 
sion of operation—intermediate points between Delta and 
Cedaredge, Colo. Joint board 126. Served August 2. Certificate 
proposed. General commodities, with exceptions, from and to 
the intermediate points between Delta and Eckert, Colo., over a 
regular route. Modified procedure. Hearing on request. Ex- 
ceptions, if any, must be filed within 30 days from date of service. 

Virginia—MC 32582, Sub. No. 2, Garland Waine Shuler, dba 
Shuler’s Transfer, extension—flooring. Examiner John Cunning- 
ham. Served August 2. Certificate recommended. Hardwood 
flooring from Orange, Va., to points in Delaware, Maryland, 
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North Carolina, and Pennsylvania within 225 miles of Orange, 
over irregular routes. 

Colorado—MC 9895, Sub. No. 5, R. B. Wilson, common car- 
rier application—Colorado extensions. Joint board 280. Served 
August 2. Certificate proposed. Petroleum products in bulk, 
between points in Colorado, passing through Utah when neces- 
sary, over regular routes, and serving certain intermediate points, 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 

Virginia—MC 3833, Sub. No. 1, Karl Lenker, dba Dixie 
Transfer, South Carolina, Georgia and Alabama extension. Ex- 
aminer G. P. Werner. Served August 2. Denial of certificate 
proposed. General and special commodities between points in 
Virginia, North Carolina, South Carolina, Georgia and Alabama, 
over irregular routes. 

Oregon—MC 573, Sub. No. 1, A. E. Gunderson and C. E. 
Gunderson, dba Mogul Transportation Co., extension of opera- 
tions—Umatilla. Joint board 81. Served August 2. Certificate 
recommended. Liquid petroleum products in bulk, from Port- 
land, The Dalles, and Umatilla, Ore., to points in Ada, Canyon, 
Gem, Payette, and Washington counties, Ida., over irregular 
routes. Exceptions, if any, must be filed within 25 days from 
date of service. 

West Virginia—MC 100368, Robert Craig Simpkins, com- 
mon carrier application. Joint board 245. Served August 3, 
Certificate proposed. Rock and sand between Bishop, Va., and 
points within ten miles thereof, and Cucumber, W. Va., and 
points within ten miles thereof, and coal, wood and household 
goods between points in Tazewell County, Va., on the one 
hand, and points in McDowell County, W. Va., on the other, 
over irregular routes. 

West Virginia—MC 100350, Donald E. Isner, contract car- 
rier application. Joint board 206. Served August 3. Permit 
proposed. Malt beverages from Cumberland, Md., to Wheeling 
and Charleston, W. Va., and empty malt beverage containers 
gn return, over irregular routes. 

West Virginia—MC 100320, John D. Foster, dba John D. 
Foster Transfer, common carrier application. Joint board 245. 
Served August 3. Denial of certificate recommended. Lime, 
plaster, sheet rock, and plaster products between Plasterco 
and North Halston, Va., and points in Fayette and Raleigh 
counties, W. Va., over irregular routes. 

Minnesota—MC 100242, P. C. Mullins, common carrier ap- 
plication. Examiner C. J. Peterson. Served August 3. Certifi- 
cate recommended. Household goods and office equipment, 
between Montevideo, Minn., and points within a radius of fifty 
miles thereof, on the one hand, and points in North Dakota, 
South Dakota, Iowa and Wisconsin, on the other, over irreg- 
ular routes. 

Texas—MC 100234, R. T. Davenport, contract carrier ap- 
plication. Joint board 334. Served August 3. Denial of permit 
proposed. Explosives (except liquid) from Joplin, Mo., to 
points in Texas, over regular routes. 

Florida—MC 100229, Edward Breault, Jr., and Edward 
Breault, III, dba Ace Transfer Co., common carrier applicat’on. 
Examiner Richard Yardley. Served August 3. Certificate 
recommended. Household goods between Sarasota, Fla., and 
points in Georgia, South Carolina and Alabama, over irregular 
routes. 

Pennsylvania—MC 100224, Ace Transport Co., contract car- 
rier application. Examiner F. W. Denniston, Jr. Served August 
3. Denial of permit proposed. Roofing and roofing products, 
from York, Pa., to points in Maryland, Delaware, New York, 
New Jersey, Connecticut, Rhode Island and Massachusetts, and 
roofing felt from Fulton, N. Y., to York, over irregular routes. 

Ontario, Canada—MC 95780, Wilbert C. Taylor, contract 
carrier application. Examiner W. R. Frizzell. Served August 
3. Denial for want of prosecution proposed. General commodi- 
ties between Fort Erie, Ontario, Canada and Buffalo, N. Y. 


Kansas—MC 95079, Joseph Andrew Metlewski, contract 
carrier application. Joint board 36. Served August 3. Permt 
recommended. Dynamite from Joplin, Mo., to Nearman, Kan., 
and explosives and blasting supplies from Nearman, on the 
one hand, to points in Kansas and Missouri within 225 miles 
of Nearman, on the other, and from Kansas City, Mo.-Kan., 
to Nearman, over irregular routes. 

lowa—MC 94323, Henry B. Simpson, common carri<r ap- 
plication. Examiner H. J. Vinskey. Served August 3. Denial 
for want of prosecution proposed. Live stock and farm prod- 
ucts, between points in Atchison County, Mo., and Tre nont 
County, Ia., and Omaha and Nebraska City, Neb., and St. 
Joseph, Watson and Rockport, Mo., and Kansas City, Mo.-Kan., 
and Shenandoah, Ia., over regular and irregular routes. 


Wisconsin—MC 94321, R. H. Bruni, dba R. B. Transport, 
contract carrier application. Joint board 111. Served August 
3. Permit recommended. Beer, from Monroe, Wis., to Ch'ca70, 
Decatur, Elgin, Galesburg, Villa Park and East Dubuque, II, 
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Iowa City, Iowa Falls, Mason City and Waterloo, Ia., and empty 
beer containers in the reverse direction, over irregular routes. 

lowa—MC 94266, John A. Rogers, common carrier appli- 
cation. Joint board 144. Served August 3. Certificate pro- 
posed. Live stock from points in Mitchell County, Ia., to Chi- 
cago, Ill.; and farm machinery and twine from Chicago, Can- 
ton, Rock Falls and Moline, Ill., to Osage, Ia., over irregular 
routes. 

Wisconsin—MC 94156, Alley Parnell, common carrier ap- 
plication. Joint board 142. Served August 3. Certificate rec- 
ommended. Live stock and farm commodities between Somer- 
set, Wis., and: points in Wisconsin and Minnesota, and general 
commodities from Minnesota points to points in Wisconsin, 
over irregular routes. 

lowa—MC 93714, D. E. Wessel, dba Pat’s Transfer, com- 
mon carrier application. Joint board 54. Served August 3. 
Certificate recommended. Live stock from New Vienna, Ia., and 
points in Iowa within twenty miles thereof to Chicago, IIl., and 
commercial feed from Chicago to New Vienne, over irregular 
routes. 

Texas—MC 74595, Sub. No. 2, T. E. Mercer, common car- 
rier application. Examiner H. L. Hanback. Served August 3. 
Certificate proposed. Oilfield equipment and supplies, between 
all points in Texas, Arkansas and Louisiana, over irregular 
routes. 

Kentucky—MC 71189, N. F. Huber, L. H. Huber and W. C. 
Huber, dba Huber & Huber Motor Express, common carrier 
application, embracing also Sub. No. 3, Same, extension of 
operations. Examiner J. L. Bradford. Served August 3. Cer- 
tificate proposed. Continuance of operation, general commodi- 
ties, with exceptions, over specified routes, between Chicago, 
Ill., and Lexington, Ky., and Knoxville, Tenn. Denial of appli- 
cations in all other respects proposed. 

North Carolina—MC 70535, Sub. No. 2, Transportation, 
Inc., common carrier apvlication—Whitmire, S. C., extension. 
Joint board 177. Served August 3. Certificate proposed. Gen- 
eral commodities, with exceptions, between Union and Whit- 
mire, S. C.. over U. S. highway 176, and serving no interme- 
diate or off-route point. Modified procedure. Hearing on re- 
quest. Exceptions, if any, must be filed within thirty days 
from date of service. 

Georgia—MC 68891, Sub. No. 1, J. H. Wimberly, dba Wim- 
berly Transfer Co., extension of operations. Examiner Richard 
Yardley. Served August 3. Certificate proposed. Household 
goods, between Valdosta, Ga., and all points in North Carolina. 

Florida—MC 63517, Sub. No. 4, Petroleum Carrier Corpora- 
tion—North Carolina extension. Joint board 130. Served August 
3. Permit proposed. Petroleum and petroleum products, in tank 
trucks, between Charleston, S. C., and Augusta, Ga., on the one 
hand, and points in North Carolina on and west of a line running 
directly from north to south through North Carolina and pass- 
ing through Charlotte, on the other, over irregular routes. 

Oregon—MC 60306, Sub. No. 4, Frank A. Nelson and Jake D. 
Nelson, dba Pacific Inland Transport Co., extension of operations 
—Umatilla. Joint board 81. Served August 3. Certificate pro- 
posed. Liquid petroleum products, in bulk, from Umatilla, Ore., 
to points in Washington and Idaho, and from Portland, Linnton, 
and Willbridge, Ore., to points in Idaho, over irregular routes. 
Exceptions, if any, must be filed within 25 days from date of 
service. 

Pennsylvania—MC 44708, Sub. No. 1, William L. Kromer 
and Ethel M. Kromer, extension of operations. Joint board 74. 
Served August 3. Certificate proposed. Staple and fancy gro- 
ceries, fresh fruits and vegetables, from Baltimore, Md., to 
Penbrook, Pa., over a regular route, and return with no trans- 
portation for compensation. 

Ohio—MC 32702, Sub. No. 1, Ralph T. McKibben, extension 
of operations—Cincinnati, O. Joint board 117. Served August 3. 
Denial of permit proposed. Roofing, building, paving, and in- 
sulating material between Lockland and Cincinnati, O. 

_ Pennsylvania—MC 30022, Sub. No. 3, Paul S. Crebs—exten- 

Slons of operations—household goods. Examiner F. W. Dennis- 
ton, Jr. Served August 3. Certificate proposed. Household goods, 
office and store equipment, between points in Pennsylvania, on 
the one hand, and points in New York, Connecticut, Massachu- 
Setts, Rhode Island, Delaware, Maryland, Virginia, West Vir- 
ginia, Ohio, New Jersey, Michigan, Illinois, Indiana, and the Dis- 
trict of Columbia, on the other, over irregular routes. 

New Jersey—MC 19112, John C. Clackworthy, dba Suburban 
Express, common carrier application. Examiner W. R. Frizzell. 
Served August 3. Denial of certificate proposed. General com- 
modities, including household goods, between points in New York 
and northern New Jersey, over irregular routes. 


Kentucky—MC 6041, Sub. No. 1, Crawford Transport Co., 
ne., extension of operations. Examiner Curtis C. Henderson. 
Served August 3. Certificate recommended. New automobiles 
and chassis, from Detroit, Mich., and the Dodge plant located in 
Warren township, Mich., to Huntington, W. Va., from the before 
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mentioned Michigan points over U. S. highway 23 to Ports- 
mouth, and thence over U. S. highway 52 to Huntington; from 
Detroit and the Dodge plant to the Kentucky-Virginia state line, 
from the before mentioned Michigan points over the route before 
mentioned to Portsmouth, and thence over U.S. highway 23 to the 
Kentucky-Virginia state line. The examiner proposed that the 
service be not authorized at the destination points and applicant’s 
authority be limited to interchange with other carriers at Hunt- 
ington and also at the Kentucky-Virginia state line. 


SUSPENDED TARIFFS 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many schedules 
not reproduced here. Details of such orders are published in The 
Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-786, the Commission has suspended from July 
31 until October 29, the operation of certain schedules as pub- 
lished on second revised page No. 65 to tariff MF I. C. C. No. 1 
of Continental Transportation Lines, Inc., Pittsburgh, Pa. The 
suspended schedules propose to establish, in lieu of higher class 
rates, new less-truckload commodity rates on store or window 
displays, paper or paperboard, flat or folded flat, from Jersey 
City, N. J., to points in Illinois, Michigan, Ohio, Pennsylvania 
and West Virginia. The following is illustrative: 


From Jersey City, N. J., to Chicago, Ill., present 142, proposed 
117; to Cincinnati, Ohio, present 122, proposed 100. 


In I. and S. M-785, the Commission has suspended from 
July 30 until October 28 the operation of certain schedules as 
published in supplements Nos. 19 and 22 to joint tariff, Alter- 
nate Agent J. R. Shumate’s MF-I. C. C. 125, The suspended 
schedules propose to establish new any-quantity commodity 
rates on boots and shoes from Baltimore, Md., and Harrisburg, 
Pa., to many points in North Carolina, applicable only over the 
lines of Colonial Motor Freight Line, Hooks Motor Lines, In- 
terstate Transfer, Maryland Transportation Co., Tidewater Ex- 
press Lines, Walser Transportation, Inc., and White Express 
Co., Inc.; in lieu of present higher class rates, applicable over 
the lines of all participating carriers. The following is illus- 
trative: " 


From Paltimore, Md., to Canton, N. C., less truckload 157, truck- 
load, minimum 15,000 pounds 133, present rates; any-quantity 133, 
proposed rate. 


In I. and S. 4683, the Commission, on its own motion, 
has suspended from August 1, 1939, until March 1, 1940, the 
operation of schedules as published in Tionesta Valley Rail- 
way Co. tariff I. C. C. No. 702. The suspended schedules pro- 
pose terminal allowances for switching cars at the plant of 
the Central Pennsylvania Lumber Co. at West Sheffield, Pa. 

In I. and S. 4684, the Commission has suspended from 
August 3, 1939, until March 3, 1940, the operation of certain 
schedules as published in Supplement 29 to Agent F. D. Miller’s 
Tariff I. C. C. 376. The suspended schedules propose to reduce 
the rate on boots and shoes, less-than-carloads, from Nashville, 
Tenn., to Chicago, Ill., from 152 cents to 122 cents a 100 pounds. 

In I. and S. 4685, the Commission has suspended from August 
3, 1939, until March 3, 1940, the operation of certain schedules 
as published in supplement No. 42 to Agent W. P. Emerson, Jr.’s 
tariff I. C. C. No. 261. The suspended schedules propose to in- 
crease the rates on blackstrap molasses, in tank cars, from 
Mobile, Ala., to points in Kansas. The following is representa- 
tive: 

From Mobile, Ala., to Dodge City, Kan., present 46, proposed 50; 
Hazelton, Kan., present 39, proposed 50. 


In I. and S. M-787, the Commission has suspended from 
August 4, 1939, until November 2, 1939, the operation of certain 
schedules as published in supplement No. 14 to tariff MF 
I. C. C. No. 8 of Clarence T. English, doing business as English 
Freight Co., Dallas, Tex. The suspended schedules propose to 
establish new and reduced less-truckload and truckload class 
and commodity rates and classification exceptions ratings, be- 
tween points in Arizona, Arkansas, California, Louisiana, New 
Mexico, Oklahoma and Texas. The following is illustrative: 
Cotton piece goods, less-truckload, from Waco, Tex., to Los 
Angeles, Calif., reduced from 165 to 145 cents. 


PETITIONS FOR REHEARING, ETC. 


No. 27843, National Gas Products Association vs. A. C. & Y. et al. 
Defendants ask postponement of effective date of order dated June 19 
as modified by notice of July 153. 

No. 27534, A. J. Amundson, dba Wisconsin Moss Co. vs. A. & W. 
et al. A. H. Greenly, chairman, Official Classification Committee; E. 
H. Dulaney, chairman, Southern Classification Committee; and R. C. 
Fyfe, chairman, Western Classification Committee, ask modification 
of order. 
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No. 13535 et al., Consolidated Southwestern Cases. Southwestern 
lines, defendants, ask approval under finding 27 of publication of rates 
named in petition cn smoking tobacco and cigarettes, as described in 
Sections 1 and 2 of Item 3780, SWL Tariff 173-K, J. R. Peel’s I. C. C. 
3090, carloads, minimum weight 40,000 pounds. 

No. 27939, Globe Grain and Milling Co. vs. A. T. & S. F. et al. 
Globe Grain and Milling Co. asks reopening, reconsideration and modi- 
fication of report of division 3, on the existing record, including this 
petition. 

No. 23911, fertilizers and fertilizer materials in Mississippi. Re- 
spondents ask further modification and amendment of order entered 
February 8, 1932. 

No. 13535 et al., Consolidated Southwestern Cases. Southwestern 
lines, defendants, ask relief from relationship findings, particularly 
Findings 2, 3, 8 and 27, to extent necessary to permit publication of 
so-called bridge scale rates based on scale of first class arbitraries set 
forth in petition from Mississippi River crossings, Memphis, Tenn., 
Helena, Ark., Vicksburg, Miss., Natchez, Miss., Baton Rouge, La., and 
New Orleans, La., to destinations in Arkansas and Louisiana (west of 
Mississippi River) within 140 miles of each of such Mississippi River 
crossings, respectively; said rates to apply in conjunction with all-rail 
class and commodity rates applying from stations on and east of the 
Mississippi River to the Mississippi River crossings named herein, the 
bridge scale rates on classes other than first class to be determined 
under ratings in the Western Classification, R. C. Fyfe’s No. 26, and 
in Sections 2 and 3 of SWL Tariff 173-K, J. R. Peel’s I. C. C. 3090. 

No. 27901, Great Lakes Steel Corporation vs. Alton et al., and a 
subnumber, Same vs. Belt Railway Co. of Chicago et al. Defendants 
ask reopening and reconsideration of Commission’s decision dated 
June 14. 

No. 16323 and Sub. Nos. 1, 2 and 3, Scott County Milling Co. et al. 
vs. Butler County Railroad Co. et al. Complainants, Scott County Mill- 
ing Co. and E. C. Robinson Lumber Co. ask that Commission strike 
from its record the reply of the defendants to the petition filed by afore- 
said complainants under date of July 7, for reopening and reargument 
before and reconsideration by the entire Commission, or reopening and 
rehearing of the instant proceeding. 

MC-C 133, groceries and store supplies, Twin Cities to Wisconsin. 
Lou Hosking, agent, for and on behalf of member motor carriers of 
the Northwest Tariff Bureau, asks that carriers parties to tariff men- 
tioned in the petition be made respondents to proceeding and all orders 
of Commissicn with respect to carriers now respondents in proceeding 
be made to apply with like force and affect to carriers mentioned in 
petition. 

1. & S. No. 4608, handling of exhibits for expositions and fairs. 
Respondents ask that proceeding be reopened for reconsideration on 
present record for purpose of determining propriety of eliminating 
from report herein certain statements which embody a conclusion of 
law and an admonition based thereon. 

No. 27946, Gwin, White & Prince, Inc., et al. vs. Southern Pacific 
Co. et al. Complainants ask rehearing. 

MC-F 467, application of Aaron E. Greenleaf to acquire control of 
Safeway Trails, Inc., Nevin Midland Lines and Nevin Transit, Inc. 
Aaron E. Greenleaf asks that order, authorizing petitioner to acquire 
control of Nevin Midland Lines (new Eastern Trails, Inc.) Nevin 
Transit, Inc., and Safeway Trails, Inc., by purchase of their capital 
stock on certain terms and conditions set forth therein, be modified 
so as to permit petitioner to retain his position as president of South- 
ern Kansas Greyhound Lines, Inc., without any stock ownership in said 
corporation. 

Ex Parte MC 21, motor carrier rates in central territory. Gateway 
City Transfer Co., Inc., and Earl F. Schultz, dba Service Transfer and 
Storage Co. ask amendment of order in connection with liquors, alco- 
holic, N. O. I. in glass, earthenware or metal containers in barrels or 
boxes or in bulk in barrels. 

Ex Parte MC 21, motor carrier rates in central territory. Central 
States Motor Freight Bureau, Inc., asks amendment of order. 

No. 28050, intrastate rates on anthracite in Pennsylvania. Lehigh 
Valley, respondent, asks modification of report of November 7, 1938, 
and order of January 4, 1939, so as to permit establishment of rate 
of 90 cents a gross ton on Buckwheat No. 1 and smaller sizes of 
anthracite, from Lattimer Nos. 5 and 6, Pa., on the Lehigh Valley to 
Hudsondale, Pa., on the Lehigh Valley, in lieu of present rate of $1.24 
a gross ton. 


Ex Parte MC 22, motor carrier rates in New England. Holland 
Transportation Co., Inc., asks further modification of order dated 
August 3, 1938, and as amended. 

Ex Parte MC 22, motor carrier rates in New England. Eastern 
Motor Freight Conference, Inc., asks that order of August 3, 1938, as 
subsequently modified, be further modified, to prescribe as minima on 
metal working machinery from West Hartford, Conn., to Brooklyn 
(Note 3 of Agent Earle C. Doebener’s Tariff MF I. C. C. No. 2), N. 
Y., Hoboken, N. J., Jersey City, N. J., Long Island City, N. Y., 
Weehawken, N. J., and New York (Notes 1 and 2 of Agent Earle C. 
Doebener’s Tariff MF I. C. C. No. 2), N. Y., the same rates, rules and 
regulations as are presently prescribed as minima and published to 
apply from Hartford, Conn., to these same destinations in Item 1670 
of Agent Earle C. Doebener’s Tariff MF I. C. C. No. 2. 

Finance No. 11991, application of Virginian for certificate authoriz- 
ing construction and operation of an extension of its line. Applicant 
asks that Commission enter a supplemental order modifying its orig- 
inal certificate and order issued herein on May 12, 1938, so that the 
time therein prescribed within which petitioner shall complete con- 
struction of extension of its line therein authorized shall be extended 
from September 1, 1939, to September 1, 1941. 


Ex Parte MC 21, motor carrier rates in central territory. McMath 
Motor Express asks that Commission amend its order herein, as 
amended, by providing a minimum rate of 48% cents a 100 pounds, 
subject to a minimum weight of 18,000 pounds, from Detroit, Mich., 
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to Wheeling, W. Va., to apply on meats, dressed, and leaf lard, viz.: 
Fresh meats, not salted; fresh meats, salted; leaf lard (not rendered); 
hog stomach linings (except lightly salted) in packages, as provided for 
in National Motor Freight Classification; fresh sausage; fresh meats, 
N. O. I. B. N., loose or in packages (except as noted), in straight or 
mixed truckloads, minimum weight 18,000 pounds. 





FINANCE APPLICATIONS 

Finance No. 12492, Sub. No. 8. Southern Railway Co. asks author- 
ity to assume obligation and liability as guarantor in respect of one- 
sixteenth of the interest on and of the sinking fund for $7,000,000 of 
refunding and improvement mortgage bonds, series B, due July 1, 
1974, of Terminal Railroad Association of St. Louis. 

Finance No. 12492, Sub. No. 9. Missouri Pacific and its trustee ask 
authority to assume obligation and liability as guarantor in respect of 
two-sixteenths of the interest on and of the sinking fund for $7,000,000 
of refunding and improvement mortgage bonds, series B, due July 1, 
1974, of Terminal Railroad Association of St. Louis. 

Finance No. 12492, Sub. No. 10. Illinois Central asks authority to 
assume obligation and liability as guarantor in respect of one-sixteenth 
of the interest on and of the sinking fund for $7,000,000 of refunding 
and improvement mortgage bonds, series B, due July 1, 1974, of Ter- 
minal Railroad Association of St. Louis. 

Finance No. 12492, Sub. No. 11. St. Louis-San Francisco and 
its trustees ask authority to assume obligation and liability as guaran- 
tor in respect of one-sixteenth of the interest on and of the sinking 
fund for $7,000,000 of refunding and improvement mortgage bonds, 
series B, due July 1, 1974, of Terminal Railroad Association of St. 
Louis. 

Finance No. 12495. Guy A. Thompson, trustee, Missouri Pacific, 
asks authority to acquire and operate approximately one mile of track, 
together with all connecting tracks, sidetracks, switches and appur- 
tenances belonging thereto, extending from Wheeler Avenue to Byrne 
Avenue, Fort Smith, Ark. Applicant said it believed it could operate the 
line profitably. It is to cost $85,000 and is to be paid in cash. 

MC F-971. V. J. Smith and C. H. Smith, dba Smith’s Transfer 
Co., Lenoir, N. C., asks authority to purchase the operating rights 
of T. Glen Miller, Jr., dba Miller Motor Lines, and temporarily to 
lease the rights until disposition of the proceeding. 

Finance No. 12492, Sub. No. 6. St. Louis Southwestern Railway 
Co., and its trustee, ask authority to assume obligation and liability 
as guarantor in respect of one-sixteenth of the interest on, and of the 
sinking fund for $7,000,000 of refunding and improvement mortgage 
bonds, series B, due July 1, 1974, proposed to be issued by the Ter- 
minal Railroad Association of St. Louis. 

Finance No. 12492, Sub. No. 7. Wabash Railway Co. and its re- 
ceivers, ask authority to assume obligation and liability as guarantor 
in respect of one-sixteenth of the interest on, and of the sinking fund 
for $7,000,000 of refunding and improvement mortgage bonds, series 
B, due July 1, 1974, proposed to be issued by the Terminal Railroad 
Association of St. Louis. 

Finance No. 12494. Chesapeake & Ohio asks authority to abandon 
a portion of its Peach Orchard subdivision, extending approximately 
2.74 miles from a point near Richardson to Peach Orchard, Ky. Ac- 
cording to the application, the revenues received from traffic handled 
on the line have been so small in the five years ended December 31, 
1938, that its existence and operation are no longer justified. 

Finance No. 12492, Sub. No. 12. Missouri-Kansas-Texas asks au- 
thority to assume obligation and iiability as guarantor in respect of 
one-sixteenth of the interest on and of the sinking fund for $7,000,000 
of refunding and improvement mortgage bonds, series B, due July 1, 
1974, of Terminal Railroad Association of St. Louis. 

MC F-972. John Franko, Jr., Andrew Franko, Joseph Franko and 
George Franko, of Dearborn, Mich., ask authority to effectuate com- 
mon control and management of White Star Trucking, Inc., and Franko 
Brothers, Inc., through common officers, directors and stockholders. 

MC F-973. Roswick Truck Line, Greenstein Transfer, and Sny- 
der’s Dray & Transfer ask authority to operate as a corporation in 
Roswick Greenstein Snyder, Inc., Bismarck, N. D. 

MC F-974. Standard Freight Lines, Inc., Chicago, Ill., asks avu- 
thority to purchase the operating rights and property of Anthony 
Sicilia, dba Anderson Freight Lines. 

MC F-975. Consolidated Freightways, Inc., Portland, Ore., asks 
authority to issue 1,000 shares of 6 per cent cumulative preferred stock 
of a par value of $100 a share for additional working capital. 

MC F-976.. Consolidated Freightways, Inc., Portland, Ore., asks 
authority to issue $125,000 in notes secured by mortgages on equip- 
ment, for working capital (reimbursement of monies expended from 
income or from other monies in the treasury of applicant). 

Finance No. 12492, Sub. No. 13. Chicago & Eastern Illinois and 
its trustee ask authority to assume obligation and liability as guar- 
antor in respect of one-sixteenth of the interest on and of the sinking 
fund for $7,000,000 of refunding and improvement mortgage bonds, 
series B, due July 1, 1974, of Terminal Railroad Association of St. 
Louis. 


Finance No. 12510. Norfolk & Portsmouth Belt Line Railroad Co. 
asks authority to execute and sell on September 1, 1939, $700,000 of 
its serial notes, to mature September 1, 1949, bearing interest at the 
rate of 1% per cent, so as to retire notes in the same amount outstand- 
ing, dated April 1, 1939, due April 1, 1940, and bearing interest at 
the rate of 2% per cent. 


Finance No. 12511. Trustees of the Chicago, Rock Island & Gulf 
ask authority to acquire a portion of the Gulf, Texas & Western Rail- 
way Co., extending approximately 75.3.miles from Jacksboro to Sey- 
mour, Tex. According to the application, applicants propose to acquire 
the line for a test period not to exceed 3 years, pending the results of 
operation. Applicants will acquire the line for $140,135, the net salvage 
value. They estimate that the line will yield revenues sufficient t0 
justify its operation. 
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ALL-FREIGHT OR BY-THE-CAR RATES 


Although alleged by motor vehicle interests to be not in 
compliance with the order in No. 27837, Middle Atlantic States 
Motor Carrier Conference, Inc., vs. Central of New Jersey et al. 
(see Traffic World, May 27, p. 1171), the Commission refused to 
suspend schedules of the railroads proposing higher all-freight 
or by the car rates between Philadelphia and the New York 
metropolitan area, dated to be effective July 30 (see Traffic 
World, July 22, p. 216). ; 

In asking for suspension of the schedules which have gone 
into effect the Middle Atlantic States Motor Carrier Confer- 
ence, Inc., complainant in No. 27837, asserted that, although the 
by the car charges named in the protested schedules were higher 
than those condemned in that case, they were still so low as to 
be in violation of the spirit of the Commission’s order in that 
case. In addition it declared they were not based on maximum 
weights. 

"The Commission in the Central of New Jersey case found the 
py-the-car rates, covered by the suspension proceedings joined 
with the formal complaint to be to the extent they were not 
graduated according to the capacity of the car unduly prejudicial 
against some shippers and unduly preferential of others. It was 
in that case that Commissioner Porter took to task the Associa- 
tion of American Railroads for what he understood to be the do- 
nothing policy of the association with regard to the problem 
of making a rate structure to help its members in their com- 
petition with trucks. 

Charges of $36.30 and $48.40 by the car were condemned 
in the Central of New Jersey case as being too low. In the sched- 
ules which the Commission refused to suspend, the $36.30 
charge applied on a car of any size between Philadelphia and 
Jersey City and the rate of $48.40 applied between Reading, Pa., 
and Jersey City and Newark, N. J. 

In purported compliance with the decision in that case the 
railroads filed schedules graduated by the size of the car used 
but not by weight of the lading. On cars of 40 feet and 6 inches 
or less the charge between Philadelphia and Jersey City they 
proposed a charge of $45 and on a larger car, but not more than 
50 feet and 6 inches, a charge of $60. Between Jersey City and 
Newark, on the one hand, and Reading they proposed charges of 
$55 and $75. ; 

The truck interests, in their fight to have the increased 
charges suspended, argued that under various load conditions 
the rate would be equal.to only 10 cents a hundred pounds on 
high class merchandise while the sixth class rate, applicable 
on heavy-loading so-called low class traffic, the rate was 17 
cents a hundred pounds. 


Absence of any proper weight limitation on the new rates, 
the motor interests argued, was destructive of the principle of 
certainty of charges inasmuch as the resulting rates would vary 
with the actual weights and consist of the cargoes. So long as 
rates of $45 and $60 a car were in effect they contended it would 
be impossible for the motor carrier to disregard them in their 
own truck rate structures and thus perpetuate the disadvantage 
of the railroads, in their competition for merchandise traffic 
caused by the inability of the trucking companies to advance 
their merchandise rates by at least 10 per cent. That referred 
to the failure of the trucking companies to advance by 10 per 
cent their merchandise rates when the railroads obtained per- 
mission to make a 10 per cent increase under Ex Parte 123 
which it was understood at the time the trucking companies 
would also make. 


With regard to the failure of the trucking companies to 
make a 10 per cent increase, the railroads, in their reply to the 
request for suspension said the “real facts” were that a number 
of truck operators between Philadelphia and New York had 
“deliberately sought to perpetuate an advantage in rates that 
they enjoyed prior to the advent of regulation.” That, the rail- 
roads said, was demonstrated by the fact that they had in 
effect many commodity rates on low grade commodities which 
were lower than the railroad rates. The trucks also had an 
advantage, said the railroads, in substantially lower minimum 
weights and that in many instances they had a further ad- 
vantage by varying rates and minimum rates. 

Inasmuch as all the truck rates included pick-up and deliv- 
ery service the disadvantage of the rail carriers was accen- 
tuated, argued the railroads, because very few of the shippers 
and receivers of freight in the New York metropolitan area had 
Sidings. Therefore they said on shipments made by rail there 
was the added expense of drayage. 

It was to be noted, said the railroads in defense of their 
Proposals, that the trucking interests did not contend that the 
earnings under the proposed charges would not be compensatory. 

ey suggested that that silence was significant. Throughout 
the proceedings, the railroads said the motor carriers had 
Studiously avoided the only fair test, namely, a comparison of 
the charges paid by the shippers under the rail and the highway 
shipments. When all factors of expense were taken into con- 
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sideration, the railroads suggested the situation was entirely 
different and would show that the railroads were not cutting 
below the highway carriers to whom, they added, they had lost 
practically all the merchandise traffic before they evolved the 
by the car charge. They said the rates had been shown to be 
adapted to the traffic, to the needs of the shippers and com- 
pensatory to the railroads. 

The Commission has reopened for further hearing I. and S. 
No. 4315, all freight, Chicago and St. Louis to Birmingham, at 
a time and place hereafter to be set. It has also postponed the 
effective date of the order in this case requiring respondents to 
cancel their all commodity rates to Birmingham, Ala., until 
its further order. 


ALL-FREIGHT, CHICAGO TO THE WEST 


Failure of some protestants to enter testimony. although 
they had earlier expressed intentions to do so, and the decision 
of the respondent railroads not to enter rebuttal shortened the 
hearing in I. and S. 4648, all-freight to the Pacific Coast and 
I. and S. 4670, all-freight, Chicago to Salt Lake City, held in 
Chicago before Examiner Koebel (see Traffic World, July 29, 
page 249). The hearing ended late July 28. 

Testimony of protesting shippers was to the effect that, 
due to inability to make up full carloads of mixed commodities 
and inability to ship in carload quantities, they could not get 
their products on the west coast markets in competition with 
large shippers who, through diversity of products handled 
could use the all-freight rates under suspension. Such testi- 
mony came from representatives of the Milwaukee Brush Manu- 
facturing Company, who contended that that company had to 
ship in less-carload lots at the rate of $3.53 as opposed to the 
$2.75 proposed all-freight rate, and of Marshall Wells and 
Company of Duluth, Minn. E. H. Berg, appearing for the St. 
Paul Association of Commerce, said the carriers should estab- 
lish a differential under the Chicago rate to apply from the 
Twin Cities, 90 per cent to the north Pacific coast and 95 per 
cent to the south Pacific coast. F. S. Keiser, representing the 
Duluth Chamber of Commerce, contended that the size and 
nature of shipments made by Duluth shippers would preclude 
their taking advantage of the all-freight rates, and as a result 
the rate proposed would be prejudicial. 

The principal protests came from representatives of motor 
carriers participating in the rail and truck movement prevalent 
at the present time, rail to western gateway points and truck 
beyond. They contended that from the very beginning of motor 
transportation, truck all-commodity tariffs had been in force, 
but constant effort had removed most of them, and those that 
remained in effect were simvly to permit the trucks to com- 
pete with rail forwarder traffic. The proposed rates, they said, 
if put in effect. would disrupt the progress the trucks had 
made, and would force the republication of truck all-commodity 
tariffs. They pointed out further that truck operating ratios 
at the present time were nearly 100 per cent, and that they 
could not lower their rates to compete with the rails for traffic 
under the suspended rates and make a profit. They also con- 
tended that the rates would be prejudicial against the smaller 
shippers. 

Testimony in I. and S. 4670, all-freight, Chicago to Salt 
Lake City, was put in the record chiefly through cross-examina- 
tion. There were no witnesses testifying specifically on the 
suspended rates to Salt Lake City. 

The examiner set August 27 as the last day for filing briefs. 


LIVE STOCK PICK-UP SERVICE 


It would be disastrous to the railroads and a blow to the 
farmer if the live stock pick-up service were disapproved 
declare attorneys for the six western trunk line carriers that 
have established it in Illinois, Iowa, and Wisconsin declare 
attorneys for the six in a brief in No. 28216, pick-up of live 
stock in Illinois, Iowa and Wisconsin. The proceeding was 
instituted by the Commission on its own motion. The service 
is intended to compete with trucker service. 

In the tariffs in question the railroads offer to pick up 
live stock by trucks from an area within ten miles of their sta- 
tions and haul it without charge in addition to the line-haul 
rates to their stations, when stock is offered in 1,000 pound 
lots. Or in the alternative, they will make an allowance 
of three cents a hundred to the shipper who makes such 
delivery of his cattle to them. 

The railroad brief declares an impressive number of 
shippers appeared at the hearing at Rock Island, IIl., in 
support of the tariffs and that out of nineteen witnesses only 
three opposed the service or thought it unlawful and one of 
the three was a trucker. Every shipper, they said, testified 
in favor of the service. The railroad lawyers said the experi- 
ment was proving a success in their attempt to retain or re- 
gain traffic. The continuance of the service, they added, was 
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essential if the live stock traffic was not to be irretrievably 


and completely lost to the trucks. Even protestants, packers 
at Davenport and Dubuque, Ia., the rail brief said, failed to 
show wherein the service injured any one. 

The National Live Stock Marketing Association and Illi- 
nois Agricultural Association, said the service had not devel- 
oped to a point where it had definitely established its place in 
a coordinated system of transportation from the farms to 
markets. But it urged, earnestly, that the carriers be per- 
mitted to continue it and be left free further to develop and 
extent its application more effectively to meet changed condi- 
tions and afford to the shippers a service which will be a bene- 
fit to them. 

A brief for and on behalf of live stock farmers, feeders, 
producers and shippers patronizing the members of the Chi- 
cago Live Stock Exchange, favoring retention of the experi- 
ment said “this case in fact can be viewed only as an effort 
on the part of the two packers referred to (at Dubuque and 
Davenport) to kill off the competition in the buying that is 
compelling them to pay higher prices to the farmers if they 
buy their stock.” 

The pick-up service, it argues, has given the farmer the 
choice of a greater number of markets, thus compelling the 
local packer or concentration station, if they desire to buy 
the stock, to raise the price in order to meet the competi- 
tion, in buying, available on the public market. 

The Dubuque Packing Co. and Kohrs Packing Co. in their 
brief say the pick-up practice should be condemned in its en- 
tirety. To retain it in any form, they contend, would call for 
complete emasculation even to attempt to meet the innumerable 
legal objections to its set-up. With so many other available 
methods to meet motor truck competition, a practice such as this, 
which is illegal in so many respects, so ambiguous, so suscep- 
tible to abuse and not susceptible to proper policing, should be 
condemned, they say. They added the Commission should find 
it contrary to the declared policy of Congress; that it produced 
unreasonably and unnecessarily low rates; it was unreasonable 
in its entirety; it violated section 1 (18), 2, 3, 4, 6, 15 (13), and the 
provisions of the motor carrier act. 

This practice, the opposing packers said, was distinguishable 
from other pick-up in that the latter pertained to less-than-car- 
load freight while this covered carload freight. 

Another point was that the practice was unduly prejudicial 
to live stock producers on other portions of the lines of the re- 
spondents equally distant from the destinations because they 
were denied an allowance; and also in that the railroad charged 
a producer less than ten miles from the station lower rates 
than it charged a producer farther distant, for no different serv- 
ice by the carrier. 


REFUND OF REPARATION 


The Scott County Milling Co. and the E. C. Robinson 
Lumber Co., complainants in No. 16323, Scott County Milling 
Co. et al. vs. Butler County Railroad Co. et al. have filed a 
motion asking the Commission to strike from its files the reply 
of the railroads to their petition for reopening and reargument 
before and reconsideration by the entire Commission, or reopen- 
ing and rehearing. (See Traffic World, July 15, p. 140.) Wil- 
liam E. Rosenbaum, their attorney, in support of the motion, 
claims the railroads have not carried out a pledge, made in a 
brief filed by them in 1932. 

In that brief, according to the motion, the railroads sa‘d 
that, in the event the Commission changed its views with regard 
to reparation, they would undertake to collect back the repara- 
tion already paid. In their reply, according to Rosenbaum, the 
railroads said, “this pledge the carriers have carried out to the 
letter; they have sued, not only the Scott County Milling com- 
pany, but others to whom reparation was paid and in view of 
the recent decision of the Supreme Court of the United States 
they can recover back the money.” 

Relating what he said were telephone conversations with 
counsel for the Missouri Pacific, Mr. Rosenbaum said that as 
complainants understood counsel, suits had not been filed 
against all parties for the purpose of collecting back repara- 
tions paid to various complainants in the Scott County Milling 
and companion cases but only against those from whom the 
railroads thought they could collect. Mr. Rosenbaum asked, 
he said, whether counsel would not correct the statement that, 
“this pledge the carriers have carried out to the letter,’ but 
that that request was not acceded to. 

“Such other suits having not been filed.” says the Rosen- 
baum argument, “makes the above quoted statement, in com- 
plainants’ opinion. incorrect and misleading, and said counsel 
for the Missouri Pacific was so informed, but he is unwilling 
to make the correction.” 

The complainants contended it should make no difference 
what the Missouri Pacific might think regarding the ability 
of any of the parties to whom reparation was paid to refund 
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the same, so long as it had seen fit to exhaust its legal remedies 
against the milling company it and other defendants should, 
likewise exhaust their legal remedies against all others in order 
to ascertain, in a lawful manner, whether or not other parties 
had any recoverable assets; and furthermore, in order that the 
defendants be not guilty of favoring one shipper as against 
another, “in violation of sections 2 and 3 of the act.” 

The railroads in their reply, asking the Commission to deny 
the milling company’s petition for recpening, said that many 
shippers seeking reparation in the consolidated cases of the 
Scott County Milling Co. were denied reparation and in view 
of that fact the carriers in their opinion were obligated as a 
matter of fairness and law to collect back the money paid to 
the milling company and others that had been paid. Those to 
whom payments had been made, said the railroads, had en- 
joyed the use of this money for ten years “while the others 
have gone hence without pay.” 

Those that received money, said the railroads, never be- 
came excited about this case until the recent decision of the 
Supreme Court and they objected to that which fa’‘rness, 
equality and the law plainly required. 

The motion of complainants to strike is so far removed 
from the issues involved in the proceeding, ‘that the carriers 
hesitate to burden the Commission with reply thereto,” say 
B. F. Batts, M. G. Roberts, D. P. Connell, J. W. Wright, J. F. 
Connors, H. H. Larimore and George W. Holmes, attorneys for 
the railroads, in reply to Mr. Rosenbaum’s motion to strike the 
answer of the railroads. 

There is no statement in the reply of the defendants that 
suits have been brought against all parties receiving reparation 
and there is nothing to correct in the reply of July 15, add 
the railroad lawyers. The Commission was advised by the 
carriers in their brief of 1932 that if the awards of reparation 
were set aside they would “undertake to collect back the 
reparation already paid.” It was well understood, they said, 
by the Commission and “we thought it was so understood by 
the traffic representative for the Scott County Milling Co. 
and E. C. Robinson Lumber Co., that the law does not require 
carriers to go to the expense and trouble of instituting pro- 
ceedings against parties bankrupt or otherwise unable to pay 
any judgment that might be rendered.” 


B. & P. REORGANIZATION 


An independent group of stockholders of the Boston & 
Providence Railroad Corporation, represented by a committee, 
has submitted a plan for the reorganization of that property 
predicated, as its plan says, on the sale of all the assets and 
property of the Boston & Providence to the New York, New 
Haven & Hartford, the plan being filed in Finance No. 12131, 
entitled “proceedings for the reorganization of a railroad.” The 
members of the group, says an introductory statement, own 
11.269, or approximately 28 per cent of the outstanding shares 
of the capital stock of the Boston & Providence. 

The committee agrees with the plan for the reorganization 
of the New Haven and the inclusion therein of the property of 
the Boston & Providence. The committee, however, says the 
statement, does not believe that the property of the Boston & 
Providence should be sold to the New Haven for less than its 
full value. The plan proposes that the New Haven shall issue 
and deliver to the trustees of the Boston & Providence $2,343,600 
of the New Haven’s 15 year 3% per cent prior lien bonds or 
as an alternative the same amount of such other obligations 
as may be substituted for the prior lien bonds and also $6, 
656,400 of the New Haven’s 35 year 4 per cent fixed interest 
bonds making a total of $9,000,000 of bonds for the Boston & 
Providence. 

Under the direction of division 4, the Commission’s Bureau 
of Valuation has prepared and filed in Finance No. 12131, Bos- 
ton & Providence reorganization, a report as of December 31, 
1936, showines original cost (exclusive of lands and rights), 
cost of reproduction new, cost of reproduction less depreciation. 
value of lands and rights, investment in physical property and 
in securities of carrier and noncarrier corporations, capital 
stock and long term debt outstanding, corvorate history, de- 
velopment of fixed physical property, and history of corporate 
financing, of the Boston & Providence, debtor. 

FRISCO REORGANIZATION 

The Commission, by division 4, in Finance No. 10008, St. 
Louis-San Francisco reorganization, has fixed for the time 
being, without prejudice to the fixing of final maximum limits 
of allowance therefor on further investigation, maximum limits 
of $10.000 to be naid out of the debtor’s estate to William V. 
Hodges, and $6.000 to Albin D. Strandbere, as reasonable 
compensation for services rendered in the period from Septem- 
ber 9, 1937. to January 30. 1939, and from May 24, 1937, to 
February 16, 1939, respectively, as expenses in the plan of 
reorganization. 
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NEW WESTERN PACIFIC PLAN 


The Western Pacific has submitted an agreed-on plan for 
reorganization of its affairs, in Finance No. 10913, Western 
Pacific Railroad Co. reorganization, which, if adopted, would be 
a substitute for the plan promulgated by the Commission less 
than a month ago (see Traffic World, July 29, p. 251). The 
new plan calls for a capitalization of $67,448,760, consisting of 
funded debt and preferred stock, and 520,000 shares of common 
stock without par value. The capitalization proposed includes 
$2,750,050 of undisturbed equipment trusts on which the divi- 
dends are $94,202 a year; $10,000,000 of first mortgage four per 
cent bonds, due 1964, to be taken by the Reconstruction 
Finance Corporation in exchange for a like amount of trustees’ 
certificates, the interest on which is $400,000 a year; $26,126,550 
of income mortgage 4% per cent bonds to be taken by holders 
of first mortgage bonds and by Reconstruction Finance Cor- 
poration for 50 per cent of the principal of their debt, the 
interest being $1,175,694.75; $28,572,160 of participating 5 per 
cent preferred stock, par $100, to be taken by holders of first 
mortgage bonds and by RFC for 50 per cent of the prin- 
cipal of their debt and by the Railroad Credit Corporation for 
100 per cent of the principal of its debt, the interest on which 
would be $1,969,896.75. 

“That so many railway properties remain in trusteeship 
or receivership is one of the criticisms of the railway industry 
to which there has been no answer,” says the argument in 
behalf of the plan. “The reaction to that condition made pos- 
sible the passage by the United States Senate of the coercive 
measure known as the Wheeler bill. The progress of this leg's- 
lation has been halted in the House. The strongest argument 
for its ultimate defeat would be one sound reorganization under 
the existing statute brought about through the cooperative 
effort of the railway industry and the Interstate Commerce 
Commission. 

“The Western Pacific security holders or their counsel have 
done their part. They have agreed upon a fair and equitable 
plan that recognizes every interest in the property and fore- 
closes no interest. They have done what the Chandler act, 
the latest declaration of congressional policy, says they should 
do; they have themselves agreed upon a plan. 

“Acceptance of this plan by the Interstate Commerce Com- 
mission as a modification of its own plan would be a construc- 
tive act making possible a sound reorganization and a dis- 
charge of the property from the court not later than Decem- 
a 1, 1939—the maturity date of $10,000,000 of trustees’ cer- 
tificates.”’ 

The Commission’s modified plan, according to the petition 
for rehearing submitted by the Western Pacific, to which the 
new plan is attached, provides for a capitalization of $97,- 
763,522, calculating 319,441 shares of proposed common stock 
without par value at $100 a share. The Western Pacific said, 
as it understood it, that that capitalization reflected the amount 
of the capital on which the Commission estimated the future 
earnings might yield a return. It said the agreed plan pro- 
vided for a capitalization of $67,448,760, exclusive of the pro- 
posed 525,300 shares of common stock to which no value had 
been assigned but which if calculated at $50 a share would 
produce a capitalization below that provided for in the Com- 
mission’s modified plan before mentioned. 

Assents to the agree plan, the Western Pacific said, have 
been given by the following: Railroad Credit Corporation; 
A. C. James Co.; Western Pacific Railroad Corporation; West- 
ern Pacific Railroad Co.; and Reconstruction Finance Corpora- 
tion. It further said the assents were sufficient to give reason- 
able assurance of acceptance of the plan by the requisite per- 
centages of the several classes of creditors and security holders. 
The plan calls for $10,000,000 of new money from the RFC and 
would become effective as of January 1, 1939. 


B. & O. ADJUSTMENT PLAN 


Acting under the Chandler bill which became law a few 
days ago, the Baltimore & Ohio, in a supplemental application 
In Finance No. 9268 and others, has asked the Reconstruction 
Finance Corporation, with the approval of the Commission, for 
extension, under its plan of adjustment of debts, of its notes to 
RFC now outstanding, amounting to $69,816,578.44. Excluded 
from this amount are notes to the Federal Emergency Adminis- 
tration of Public Works amounting to $2,955,000 which have been 
acquired by the RFC and $1,186,000 of equipment obligations. 

It is contemplated, says the Baltimore & Ohio, that the 
extension of the notes comprising the $69,816,578.44 total is to 

carried out by the substitution of a new note or notes there- 
or, or by an agreement extending and modifying the old notes. 

In addition to the notes aggregating $69,816,578.44, the 
application says RFC also holds $13,490,000 of the railroad com- 
Pany’s five-year secured 4% per cent notes which matured 
August 1, which evidence a loan by RFC made August 1, 1934. 
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The $13,490,000 of five-year secured 4% per cent notes are part 
of a $50,000,000 issue of such notes, the maturity of which the 
Commission has authorized to be extended to August 1, 1944. 
The railroad company has now asked the Commission to au- 
thorize the extension of the maturity date of the $13,490,000 
of the notes until August 1, 1944. 

In Finance No. 9268 and other finance dockets joined with 
it, the Commission approved loans to the Baltimore & Ohio 
totaling $95,358,000. Advances were made by the RFC totaling 
$95,343,399.59. Repayments have been made so that the net 
amount the company now owes under those authorizations is 
$69,816,578.44. 

The railroad company has also asked the Commission to 
modify its orders in Finance dockets Nos. 10359 and 10400 
authorizing the issuance of $4,455,000 of four per cent registered 
serial collateral notes, of which $2,955,000 are now outstanding 
and in the hands of the RFC. That corporation acquired the notes 
from the Federal Emergency Administration of Public Works. 
This modification is also requested for carrying out the plan of 
adjustment of the company’s debts under the authority of the 
Chandler act. 

The adjustment plan provides for a deferment of maturities 
for a period of eight years and is to be substituted for reorgan- 
ization uder section 77 of the national bankruptcy act. In that 
period the payment of fixed charges on specified securities will 
be contingent on the company’s ability to pay. 


D. & R. G. W. REORGANIZATION 


Without indicating whether or not the Denver & Rio 
Grande Western and its subsidiaries should be consoliated with 
the Western Pacific, the Commission, in Finance No. 11002, 
Denver & Rio Grande Western reorganization, has adopted a 
plan for the rejuvenation of that company and the Denver & 
Salt Lake Western and the consolidation into one company of 
the two carriers mentioned and also the Denver & Salt Lake, 
the Rio Grande Junction and Goshen Valley into one system. 
The two first mentioned are the debtor and the subsidiary 
debtor involved in the proceeding. The three others are sub- 
sidiaries which are not in bankruptcy. 

The plan leaves unanswered the question whether the Rio 
Grande Western should be made a part of a transcontinental 
system composed of it, the Missouri Pacific and the Western 
Pacific. It does not, however, close the door to the effectuation 
of such a consolidation plan, although the reorganization plan 
wipes out the stock thereby closing out the interest which the 
Missouri Pacific and the Western Pacific, regarded as the pro- 
prietary companies, have in the Rio Grande. In a plan sub- 
mitted by an insurance group committee it was suggested that 
the proprietary interests be left in control of the Rio Grande. 

According to the Commission’s report it was argued that to 
divide the proprietary interest in the Rio Grande between the 
present stockholders and other trunk lines would destroy the 
existing working arrangement and result in injury to the Rio 
Grande. The plan wipes out the stock interest, the finding being 
that stockholders have no equity in the property. 


“As we view the matter these are not questions for us to 
decide in promulgating a reorganization plan where we find 
that the present stockholders have no equity,” says the report. 
“And we do not consider it our duty in this case to decide for 
the new owners what affiliations with other companies or with 
other systems will be most advantageous to the new company, 
nor to fix a price for any stock which may be offered to the 
Missouri Pacific, Western Pacific, or other railroad companies.” 

But the Commission made a condition in its plan for plac- 
ing the common stock of the new or reorganized company in a 
ten-year escrow agreement under which the stock would be 
deposited and under which it could be sold at prices deemed 
most advantageous to the interest of the new company and 
its stockholders. In that way either or both the Western 
Pacific and the Missouri Pacific or any other company that had 
the money could acquire control of the reorganized company, 
the affairs of which would be in the hands of a management 
committee for carrying out the plan. 

About $17,443,000 of money will be needed to put the plan 
into execution. About $12,000,000 is owed to the Reconstruc- 
tion Finance Corporation and the idea is that it shall furnish 
additional money for the protection of its interest and putting 
the reorganization into effect. 

Provisions are made for a sinking fund in connection with 
new bonds and a capital fund not to exceed $1,500,000, and 
contribution to which shall not exceed $750,000 in any year. 

The capitalization of the new company provided in the 
plan totals $147,433,354, with annual charges totaling $5,758,639, 
of which only $1,348,536 would be fixed charges on a total 
fixed interest debt of $34,226,061. The total debt of the new 
company would be $76,232,510, of which $42,006,449 would be 
new 4% per cent income bonds. There would be $33,295,940 
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of new 5 per cent preferred stock and new no-par common 
stock, which at $100 a share, would total $37,904,904. 

The total debt of the Rio Grande system is shown in an 
appendix as totaling $171,374,879. In addition it has outstanding 
$16,445,600 of preferred stock and 300,000 shares of common 
stock. To the debt it is estimated $1,000,000 will have to be 
added to cover reorganization expenses. 

Commissioner Eastman, in a separate expression, said he 
concurred, except as indicated in his separate expression in 
Western Pacific Reorganization, decided June 21. 

Commissioner Miller, concurring in part, said it was ap- 
parent to him that the total capitalization was too high, par- 
ticularly when measured by the original cost of the property, 
less depreciation. The reproduction cost was shown as 
$147,717,268. 

For reasons stated in separate expressions in previous reor- 
ganization cases, particularly the Western Pacific, he said he 
did not approve the mandatory capital fund. He also criticized 
the sinking fund requirements for reasons set forth in Spokane 
International Reorganization, 233 I. C. C. 157, and the Western 
Pacific case. 

Commissioner Splawn said he agreed with findings of prob- 
able earnings for the future. The discussion of priorities, he 
said, was difficult to follow. Apparently, said he, an effort was 
made to substitute for bonds on which interest was now being 
earned a security which would obviously have much less value. 
It was not made clear, said he, that such a substitution would 
be lawful. 


NEW HAVEN REORGANIZATION 


The varying interests in the reorganization of the New Haven 
system have filed thirty-two briefs in Finance No. 10992, the 
New Haven reorganization proceedings. The briefs pertain to 
the plan presented by the New Haven. Representations were filed 
on behalf of the railroad corporations that are parts of the New 
Haven system, by the Pennsylvania, the Penn Road Corporation, 
which is regarded as the financial agency of the Pennsylvania, 
banks and various charitable organizations, protective commit- 
tees, the Reconstruction Finance Corporation and the Railroad 
Credit Corporation. 

According to the Pennsylvania brief, the pessimism about 
the future prosperity of New England and the earning power of 
the New Haven is wholly unwarranted. After calling attention 
to testimony pertaining to the favorable outlook for the New 
Haven’s earnings, the Pennsylvania asserts that the proponents 
of the New Haven plan, which would adversely affect the stock- 
holding interests of the Pennsylvania in the New Haven, show 
that they have “capitulated completely to the prospects as 
predicated solely upon earnings of the present prolonged depres- 
sion accentuated by the wholly unprecedented earnings for 
1938.” Such pessimism in the Pennsylvania’s view is as unrea- 
sonable as the undue optimism which preceded the present de- 
pression. 

In its brief the Pennsylvania asserted that the New Haven 
in the past had demonstrated extraordinary recuperative powers 
and said it might logically be expected to do so again. It said that 
a consolidated balance sheet for the New Haven and the Old 
Colony would show an equity for present stockholders of $99,- 
046,638 instead of the $53,514,888 shown under the New Haven’s 
plan of reorganization. 

The Reconstruction Finance Corporation took the position 
that the treatment proposed for its claims against the New Haven 
was “unfair and inequitable.” 

It objected to treatment of RFC and PWA loans proposed 
in the New Haven plan. It took the position that the RFC and 
PWA loans were worth 100 cents on the dollar. The plan pro- 
posed was that the RFC surrender its collateral for loans to 
the New Haven for long-term fixed interest bonds. Such bonds, 
it contended, would sell at a substantial discount. To ask the 
RFC to surrender its collateral for long term bonds would not 
afford due recognition to the rights of the RFC and would dis- 
criminate against, it said. Its brief asserts that the corporation 
“being fully and adequately secured,” should not be compelled 
to gamble on taking a substantial loss on its claim by the ac- 
ceptance of the new bonds which on reorganization, as the record 
showed, would sell far below par. 

The brief of the New Haven is an argument favoring ap- 
proval by the Commission of the amended plan submitted by it 
January 1, 1939, to take the place of a plan on which Examiner 
Wilkinson made a report June 11, 1938, in which he called at- 
tention to what he called the “chaotic condition of revenues.” 
The amended plan provides for fixed charges of $6,500,000 a 
year. 

Testing the $6,500,000 a year fixed charge proposal carried in 
the amended plan, the New Haven called attention to the fact 
that the estimate of earnings to cover fixed charges for the cur- 
rent year, submitted at the hearing on the amended plan, was 
$7,000,000. That figure, the New Haven said, was fully justi- 
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fied by a more recent estimate of $8,200,000 submitted at the 
most recent hearings. Testing the $7,000,000 estimate by past 
performance, the New Haven said it fell within the adjusted aver- 
— $7,736,700 over the six-year period, 1933 to 1938, in- 
clusive. 

That the $6,500,000 for fixed charges is conservative, says 
the brief, is attested by the fact that no party has proposed any 
lower figure. In the judgment of the debtor, says the brief, its 
earnings experience in the twelve months ended June 30, 1938, 
in which income available for fixed charges was only $2,285,773, 
~ the answer to those parties who have suggested a higher 

gure. 


M. & ST. L. REORGANIZATION 


The Minneapolis & St. Louis Railway Co. and the Minne- 
apolis & St. Louis Railroad Corporation, the separate organi- 
zations it is proposed shall take over the present Minneapol.s 
& St. Louis, in a brief in Finance No. 12414, the M. & St. L. 
reorganization proceeding, assert the advantages of that plan 
far outweigh all objections that have been interposed. Among 
the advantages listed are that it will permit the creditors who 
are to participate in the property to take over the equity now: 
that it will make possible substantial improvements beginning 
now and extending over a three-year period and will provide a 
financial structure that will not be burdensome, the annual 
fixed charges of which will be $225,000, of which $200,000 will 
be interest on a loan from the Reconstruction Finance Cor- 
poration. 

Another advantage alleged is that by reason of the in- 
provements planned there will be savings in the cost of opera- 
tion that will more than compensate for the interest, amount- 
ing to $119,120 per annum, on the sum used for them. In 
addition, the improvements, it is asserted, will change the serv- 
ice so as to attract more off-line traffic and will result in 
attracting industries on its lines that otherwise would not be 
attracted and will give to the communities served by the lines 
stable railroad systems instead of a system threatened with 
dissolution. And finally, that the plan of reorganization will 
make of these roads a real factor in the transportation of the 
northwest and enable them to compete for their share of traffic 
in a territory where competition for traffic is keen. 

The Reconstruction Finance Corporation would interpose 
no objection to an allotment of $25,000 par value of second 
mortgage income bonds of the reorganized Minneapolis & St. 
Louis to F. J. Lisman for services rendered by him looking 
to the reorganization of that railroad, according to a letter 
signed by Jesse H. Jones while he was chairman of the RFC. 
Mr. Lisman had put in a claim for $50,000 of such bonds. The 
letter has been incorporated in the Commission’s docket in 
Finance No. 12414, joint application of the Minneapolis & St. 
Louis Railway Co., and the Minneapolis & St. Louis Railroad 
Corporation. 

The Jones letter was written to W. W. Colpitts, chairman 
of the reorganization committee. Mr. Colpitts had written to 
Mr. Jones in support of Mr. Lisman’s claim. Mr. Colpitts said 
he felt Mr. Lisman was largely responsible for laying the 
ground work which permitted him later to come to a satisfac- 
tory understanding with committees of the preferred claimants 
and the Albert Lea bondholders of the M. & St. L. 

In a letter to Director Sweet, of the Commission’s Bureau 
of Finance, Mr. Lisman said, in support of his claim for com- 
pensation, that in view of the very interesting ruling of the 
Commission that services which did not lead to final success 
were not to be acknowledged at all, it seemed to him it would 
be proper that services which did lead to success should be 
compensated on a proportionately higher basis because every- 
one in life necessarily devoted a large amount of time to un- 
successful efforts. 


c. R. |. P. GUARANTEE AUTHORIZED 


Federal Judge James H. Wilkerson in Chicago, July 28, 
authorized the trustees of the Chicago, Rock Island & Pacific 
to guarantee a share of the interest payments on a $7,000,000 
3% per cent bond issue by the Terminal Railroad Association 
of St. Louis. Of 16 rail carriers participating in the belt line 
arrangement operated by the terminal, the Frisco Lines, Mis- 
souri Pacific, St. Louis Southwestern and the Wabash, all 
under reorganization in federal court, have received authority 
to participate in the guarantee. 








MILWAUKEE ROAD ABANDONMENT 
Federal Judge James H. Wilkerson, in Chicago July 2% 
authorized the trustees of the Chicago, Milwaukee, St. Paul & 
Pacific to apply to the Commission for authority to abandon 3 
miles of branch line, between Eldridge and Oxford Junction, 
and 17 miles of the same branch line between Wyoming and 
Monticello, all in the state of Iowa. ' 
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Loss and Damage Decisions 


Ti: ff c Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1939, by West Publishing Co.) 





CARRIAGE OF LIVE STOCK 


(Supreme Court of Ohio.) The rights and liabilities of 
parties to an interstate carriage of goods by common carriers 
under a through bill of lading are governed by federal statutes 
and decisions and should be determined in state courts accord- 
ing to the pronouncements of federal tribunals. Carmack 
Amendment, 49 U. S. C. A., Sec. 20(11, 12). (Wilson. vs. 
Pennsylvania R. Co., 21 N. E. Rep. 2d 865.) 

The Carmack Amendment to the Interstate Commerce 
Act does not change common-law rule as respects sufficiency 
of showing to constitute prima facie case in action by owner 
of live stock against terminal carrier to recover damages to 
live stock during shipment in interstate commerce. Carmack 
Amendment, 49 U. S. C. A., Sec. 20(11, 12).—Ibid. 

In action by owner of live stock against terminal carrier 
for damages to live stock during interstate shipment, evidence 
that live stock was unaccompanied by owner or caretaker and 
was received for shipment by initial carrier in good condition 
and delivered at destination by terminal carrier in injured or 
damaged condition was sufficient to make submissible prima 
facie case. Carmack Amendment, 49 U. S. C. A., Sec. 20(11, 
12).—Ibid. 





(Supreme Court of Iowa.) In action against railroad for 
value of stallion which died during transportation, conflict in 
evidence held to preclude directing of verdict for railroad on 
ground that human agency causing stallion’s death was not 
shown, irrespective of special finding by jury indicating that 
stallion died of an inherent propensity or weakness. (Vander 
Beek vs. Chicago & N. W. Ry. Co., 286 N. W. Rep. 452.) 

A shipper who did not accompany the shipment is not 
bound to support action ex contractu against carrier, for value 
of goods shipped and lost, by an affirmative showing of carrier’s 
negligence. Code 1935, Sec. 8042.—Ibid. 

In action ex contractu against carrier for value of goods 
shipped and lost, shipper need not show that human agency 
caused the loss, since such showing would merely establish 
negligence. Code 1935, Sec. 8042.—Ibid. 

A carrier’s liability for loss of stock shipped is not merely 
that of ordinary bailee for negligence, but that of an insurer, 
against all risks incident to the transportation except losses 
resulting from act of God or some other excepted cause.—Ibid. 

In action against railroad for value of stallion which died 
during transportation, wherein an excepted cause of death 
was pleaded and relied on as an affirmative defense, railroad 
was entitled only to instruction that verdict must be for rail- 
road if such cause should appear from a preponderance of the 
evidence.—Ibid. 

In action ex contractu against railroad for value of stock 
shipped, whether animal’s condition at the end of the route 
would lead a reasonable man to believe that such condition was 
igs by railroad’s act was not determinative of recovery.— 

id. 

In action against railroad for value of stallion which died 
during transportation, instruction that if jury should find for 
plaintiff on main issues, establishing a prima facie case against 
railroad, railroad would have burden of proving that its failure 
to transport stallion to destination “was not due to any act 
or omission upon the part of the railway company” was not 
erroneous because of failure to use words “negligent act or 
omission.” —Ibid. 

In action against carrier for value of stallion which died 
during transportation, wherein court clearly defined matters 
on which plaintiff had burden of proof, instruction that rail- 
road had “burden of proof” that failure to transport stallion 
to destination was not due to act or omission of railroad, if 
plaintiff made a prima facie case, upon its part was not prej- 
udicially erroneous because of the quoted phrase.—lIbid. 





Y. & M. V. ABANDONMENT 
The Commission, by division 4, in Finance No. 12197, Yazoo 
& Mississippi Valley abandonment, has denied a motion of 
protestants for inspection by a representative of the Commis- 
Sion of the line of railroad involved in this proceeding. The 
line proposed to be abandoned extends approximately 11.34 
miles from Spanish Fort to Kelso, Miss. 
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TRANSPORTATION LEGISLATION 
The Traffic World Washington Bureau 


Congress this week was heading toward adjournment sine 
die with major transportation legislative proposals sidetracked 
for consideration at the next session. 

Conferees had been appointed to consider the Senate and 
House proposed transportation act bills but it was conceded 
there was no chance for final action at this session. 

One of the few transportation measures to become law as 
the result of action at the present session was that permitting 
railroads, within a year, to effect plans for postponing payments 
of interest and principal on their securities. This act was of 
particular importance to the Baltimore & Ohio which needed 
the legislation to make its plan effective. 

The bill providing for a railroad reorganization court and 
drastic reduction in capitalization of reorganized railroads, 
passed by the Senate, rested with the House judiciary com- 
mittee. 


PROPOSED TRANSPORTATION ACT 


The Traffic World Washington Bureau 


House conferees on the proposed transportation act were 
named by Speaker Bankhead, of the House, after Representa- 
tive Warren, of North Carolina, who led the fight against the 
water carrier provisions of the bill, had unsuccessfully sought 
to obtain from Chairman Lea, of the House committee on inter- 
state and foreign commerce, a commitment that the House 
conferees would insist on important amendments adopted by 
the House. 

The House conferees are Chairman Lea; Representative 
Crosser, of Ohio; Representative Bulwinkle, of North Carolina; 
Representative Cole, of Maryland; Representative Wolverton, 
of New Jersey; Representative Holmes, of Massachusetts, and 
Representative Halleck, of Indiana. 

Mr. Warren’s request for a commitment by the conferees 
was made when Chairman Lea asked for their appointment. 
He referred to the Wadsworth amendment permitting reduc- 
tions in rates if compensatory as defined in the amendment; 
to the amendment prohibiting approval of consolidation or 
merger of railroads if employes were displaced; to the amend- 
ment to the declaration of policy requiring that all the provi- 
sions of the act be administered and enforced with a view to 
carrying out the policy, and to the amendment requiring re- 
duced export rates on agricultural products where reductions 
were made on industrial products. 

Representative May, of Kentucky, asked Mr. Warren 
whether he did not think, in view of the fact that the House 
required the conferees, and particularly the chairman, to con- 
tend for the House position, it was rather extraordinary to ask 
the chairman of any committee to commit himself. 

Mr. Warren did not think so, asserting he was merely call- 
ing attention to the fact that the House had unanimously ac- 
cepted the amendments, because it had approved the bill as 
it came from the House sitting in committee of the whole. 
Representative Rankin, of Mississippi, thought Mr. Warren 
was right. Mr. May thought it was embarrassing to a chairman 
to be told what to do in advance. Mr. Lea said nothing. 


Wadsworth Amendment Condemned 


Members of Congress, of the Commission and transporta- 
tion experts are aroused over the adoption by the House of 
the Wadsworth amendment to the House substitute for S. 2009 
and the fact that the Senate included the amendment in S. 
2009. The amendment requires the Commission to permit each 
type of carrier or carriers to reduce rates so long as such rates 
maintain a compensatory return “after taking into considera- 
tion overhead and all other elements entering into the cost to 
the carrier or carriers for the service rendered.” 


The position is taken by traffic experts that, eventually, 
such a provision, if applied by the Commission to passenger 
tariffs of the railroads carrying reductions in rates, would bar 
such carriers from making reductions with the result that they 
would be put out of the passenger business because they could 
not meet competition of other carriers. This contention is based 
on the assertion that the passenger rates in many instances 
do not produce a return such as that defined in the Wadsworth 
amendment. It is pointed out that the contention has been 
made in rate cases before the Commission that freight traffic 
was bearing in part the burden of maintaining railroad pas- 
senger service because the latter was operated at a loss, and 
that Commission statistics show that the net railway operat- 
ing income of the railroads from passenger service is usually 
in the “red.” For 1937, the statistics show, the deficit was 
$242,000,000. 

Another point made in connection with passenger rates, 
under the Wadsworth amendment, is that if it had been law 
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when the Commission required the railroads to reduce their 
passenger fares, the Commission could not have required the 
reductions to be made. 

It is further contended application of the amendment to 
freight rates would have disastrous results, as many rates 
could not meet the test required by the amendment. 

The Commission, it is further pointed out, if the amend- 
ment becomes law, will have to examine every tariff carrying 
a reduction in rates and apply the compensatory test specified. 
This would bog down regulation, it is asserted. 

Some of the conferees on S. 2009 are known to be seri- 
ously concerned over the amendment and hope to be able to 
eliminate it in the conference report on the report. Eventually, 
it is contended, application of the amendment would affect the 
entire rate structure of the railroads. 


Reed’s Views 


Senator Reed, of Kansas, one of the conferees, has writ- 
ten a letter to Traffic men asking for their reactions to codifi- 
cation of the interstate commerce act as embodied in S. 2009 as 
passed by the Senate. He points out in the letter that he ob- 
jected to this undertaking to Chairman Wheeler and that the 
latter felt it incumbent on him to write the bill in such form. 
Senator Reed says he reluctantly concurred and agreed to go 
along. The House followed a different method, he says, one 
he would have preferred himself, though he is in favor of 
codification but not at a time when new legislation is being 
written. 

Senator Reed says there are no irreconcilable differences 
in the amendatory features of the two bills, but they are 
fashioned after different patterns. Continuing, he said: 


The first question to come in the conference committee meeting 
will be the pattern to follow. The Senate conference committee, of 
which I am a member, is duty bound to advocate the views of the 
Senate as expressed in the bill which passed, so far as is reasonable. 

Looking at it as disinterestedly as I can and assuming codification, 
clarification and consistent arrangement of the subject matter so as 
to bring regulatory provisions concerning railroads, highways and 
waterways into juxtaposition in the law is desirable, the question then 
comes as to whether or not a thorough and satisfactory job was done 
in writing S.2009 in the form in which it was passed. 

I am writing to you, as one familiar with the interstate commerce 
laws, and as one who will practically use these laws in the future, 
to ask you to carefully examine S.2009 and give me your opinion as 
to the way codification is accomplished and whether it was well and 
thoroughly done. If it meets this test and if codification is desired, 
it seems to me that we should not waste the great amount of labor 
expended on this bill. If, on the other hand, the job was not well 
done, and there is room for serious and legitimate criticism, I am 
asking you to frankly express it. If there are some places where im- 
provement can be made, I will be glad to have your suggestion. (I 
am not here referring to ihe merit, or demerit, of actual changes made 
in the law.) 

The conference committee will meet sometime after the first of 
December, so far as I can now tell, to work out the final bill. There 
are, therefore, four months during which the bill can be studied and 
compared, and made the subject of discussion by traffic men and 
traffie groups over the country. 

I am not writing you confidentially, but, on the other hand, 
greatly desire that you confer freely with your friends among the 
traffic men, and if it is desirable, discuss this subject in the traffic 
groups so that when I go into the conference committee that will 
report a final bill, I will have the benefit of everybody’s suggestion 
and advice. You will be performing a helpful service if you will give 
this matter the serious attention which it deserves, and I will deeply 
appreciate your cooperation. I should be glad to hear from you at your 
early convenience, and to have your final views by November 15. 
Everybody is invited to give me their suggestion. 


In a letter to Representative Jones, of Texas, who offered 
the amendment adopted by the House requiring application of 
reduced rates on exports of agricultural products similar to 
reductions made on industrial products, compared with the 
domestic rates, Senator Reed said he did not like the idea of 
making a fixed differential, or of relating the differential to 
be allowed to other forms of traffic. 


“Agricultural commodities,’ said he, “are entitled to the 
same consideration as manufactured articles. The differential 
between domestic and export rates need not be the same for 
these two general classes, or for all articles in either class. 
Every situation (I do not mean every shipment) should be 
solved on its individual merits. The facts as to transportation 
charges and their effect upon marketing is the main point and 
these factors do not apply equally to all commodities. I see 
no objections to stating a general policy if it is soundly stated.” 

Representative Jones in a letter to Senator Reed had sub- 
mitted the amendment adopted by the House. 

Senator Reed said in his letter there was much confusion, 
including confusion in the minds of members of Congress, about 
the basis on which freight rates were made. 

“There is no set rule or formula by which a reasonable and 
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non-discriminatory rate may be made,” said he, adding all the 
circumstances surrounding rates must be considered. 

“IT have had small sympathy with the outcry that has 
arisen in the south (or in Texas for that matter over illegal 
discriminatory rates,” continued he. 


There is some difference in class rates and these differences have 
been seized upon as an indication of discrimination against the south 
(and Texas). No man familiar with the whole subject would undertake 
to say that discrimination (in the legal sense of this term) may not 
exist in some rates, either within territorial rate areas, or possibly 
as between territorial rate areas. But the men who have been furnish- 
ing the figures upon which most of the agitation has been based, 
either know that the alleged discrimination is not equal to the agita- 
tion produced, or they are not competent to advise upon the subject. 
What I have said here is the opinion of men familiar with the freight 
rate structures throughout the ccuntry, including southern traffic men. 


Conferees Meet 


.The Senate and House conferees planned to hold an infor- 
mal meeting August 4 but there was no intention of getting 
down to real work on the two bills before late this year. 


MONEY FOR RAIL EQUIPMENT, ETC. 
The Traffic World Washington Bureau 


The Roosevelt administration’s proposal for stimulating 
business by providing several billion dollars for “self-liquidat- 
ing” projects, including money for railway equipment and 
highways, was rejected August 1 by the House after the Senate 
had, among other things, eliminated provisions authorizing the 
use of $350,000,000 for railroad equipment and $500,000,000 for 
highways and related projects. 

Action in the House came on a special rule reported by 
the rules committee providing for consideration of the House 
bill, H. R. 7120. The resolution carrying the rule was rejected 
by a vote of 183 to 167 after brief debate in which the proposal 
generally was attacked on the ground there was no necessity 
for it. Commenting at his press conference on the House 
action, President Roosevelt took the position that approval 
would have meant increased orders for business, increased 
employment and less burden on the taxpayers for relief. He 
indicated that the responsibility for the results that would 
flow from the decision made, however, rested in Congress. 

House leaders took the rejection vote as killing the pro- 
posed legislation so far as this session of Congress was con- 
cerned. 


Senate Eliminates Equipment Fund 


The Senate eliminated from the works financing bill, S. 
2864, the provisions authorizing use of $350,000,000 for railroad 
equipment and $500,000,000 for highways and related projects. 

On motion of Senator Wheeler, chairman of the interstate 
commerce committee, the rail provisions were stricken from the 
bill by a vote of 45 to 32, while a motion made by Senator 
Byrd, of Virginia, to cut out the highway provisions was car- 
ried by a vote of 42 to 38. 


Senator Wheeler said he had no objection to the govern- 
ment lending railroads money for the purchase of equipment 
—that the Reconstruction Finance Corporation had the au- 
thority to make such loans now—but he was opposed to the 
government entering into contracts to buy equipment for a 
railroad, to leasing equipment and to taking in part payment 
old railroad equipment, as provided in the bill. 


“This would put Uncle Sam into the junk business, if noth- 
ing else, would it not?” asked Senator Tobey, of New Hamp- 
shire. 


“That is true, it would put Uncle Sam and the corporation 
in the junk business if they wanted to go into it,” said Senator 
Wheeler, adding he understood the testimony before the bank- 
ing and currency committee showed that the corporation in- 
tended to do exactly that thing. 


The interstate commerce committee, which had studied the 
problem of railroad financing for two or three years, said he, 
was not consulted about the provisions in the works financing 
bill. The RFC, he continued, had sustained “tremendous losses” 
on railroad loans. He knew of one loan of $80,000,000 the col- 
lateral for which had a market value now that would not 
amount to 50 per cent of the amount of the loan. 


Chairman Wheeler argued that if loans were made to rail- 
roads at one-half of one per cent interest, farmers would ask 
for loans on the same basis. 

Senator Tobey declared any railroad could borrow all the 
money it wanted to on equipment, ‘and these equipment bonds 
go like hot cakes without the government acting in the capacity 
of a wet nurse in the matter.” He called attention to the fact 
that J. J. Pelley, president of the Association of American Rail- 
roads, had urged elimination of the rail provisions in the 
original draft of the bill and when they were revised answered 
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August 5, 1939 


in effect in a spirit of fine tolerance, “Let it be in, although we 
do not need it.” 

‘It is a laughable thing, this proposal,” said Senator Tobey. 
“There is only one thing to do, strike out this section from the 
pill, and that will make a bad bill a little bit better than worse. 
Then kill the bill.” 

Senator Wheeler contended that, under the bill, the RFC 
could make 40-year loans to railroads. Senator Barkley said 
that the 40-year limitation was a maximum for all loans con- 
templated in the bill and indicated he did not think railroad 
loan or leasing contracts would be made for such a period. 

Senator Barkley argued that the rail provisions would be 
in the interest of aiding the railroads which he said undoubtedly 
as a Whole were in a weakened financial and physical condition. 

Senator Bridges, of New Hampshire, inquired how long 
it had been that the heart of the administration had been 
pleeding for the railroads. Senator Barkley said he was not 
talking about that, but Senator Bridges said it was the first 
time he had heard that the administration had bled very greatly 
for the railroads and he wondered when the change of attitude 
took place. 

Senator McKellar, of Tennessee, pointing out that the bill 
indicated the government was going into the business of re- 
building, repairing and constructing railroad equipment, asked 
whether it was the intention “to ease the government into the 
railroad business in such a way that the railroads are to be 


| taken over by the government?” 


Senator Barkley offered an amendment, which was agreed 
to before the entire section was stricken out, the purpose of 
which he said would take away any doubt whether the RFC 
was going into the junk business. He offered another amend- 
ment, which was agreed to, limiting loans or leases to twenty 
years. 

Senator Wheeler said that, despite the amendments, the 
bill still provided for leasing of equipment by the government 
and the taking in of old equipment by it. 

Amendment of the Reconstruction Finance Corporation 
act to raise the limitation on loans to railroads from $350,000,- 
000 to $500,000,000 was voted by the Senate before it passed 
the works financing bill by a vote of 52 to 28. 

Senator Barkley, Democratic leader, who offered the 
amendment, said the RFC had left only $80,000,000 of the 
$350,000,000 now authorized for loans. He said he was ad- 
vised by Federal Loan Administrator Jones and officials of 
the RFC that this extra authorization was needed. It would 
not increase the borrowing power of the RFC, said he, and 
it merely authorized it to use another $150,000,000 in addi- 
tion to the $350,000,000 it now had authority to lend to rail- 
roads for general purposes. 


Senator Byrd, of Virginia, called attention to the fact 
that the RFC had authorized loans to railroads totaling $763,- 
000,000 though only $649,951,000 thereof had been disbursed 
as of June 30, according to the RFC monthly statement. 
Senator Barkley said the limitation of $350,000,000 had been 
fixed by Congress after some railroad loans had been made. 
Repayments on RFC railroad loans totaled $215,902,005.95 
as of June 30. 

Senator Wheeler, said Senator Barkley, had no objection 
to the increase in the authorization. He also said the amend- 
ment would have no effect whatever on the Wheeler amend- 
ment striking out the railroad provisions in the works bill. 
_ “The amendment only amends the original Reconstruc- 
tion Finance Corporation act by lifting the ceiling for railroad 
loans within its general authority and within its borrowing 
and lending authority,” said he. 

Senator King, of Utah, inquired whether the vote elimi- 
nating the railroad provisions from the bill was an expres- 


= ‘ amen to giving the RFC the right to extend further 
credit. 


_ Senator Barkley thought not, adding that the main objec- 
tion was that it might put the RFC in the equipment busi- 
ness. He said the information he had received through RFC 
channels was that the additional authority would be properly 
exercised and would not involve the government in any 
dangerous extension of its loans to railroads. 

_ Senator King said he regretted that it was felt necessary 
to increase the authority and that he would vote against the 


ent, The amendment was agreed to without a record 
e. 


House Bill Provisions 


The House bill authorized use of $250,000,000 for loans for, 
and purchases and construction of, railroad equipment, and 
$500,000,000 for highways and related projects. The railroad 
Provisions were similar to those stricken from the Senate bill. 


Chairman Cartwright, of the House roads committee, ° 


introduced a separate measure, H. R. 7414, authorizing $500,- 
000,000 for a program of “recoverable highway expenditures.” 
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POSTALIZATION OF RATES 


The Senate August 1 passed S. J. Res. 58, authorizing a 
preliminary investigation of the Hastings plan for postalization 
of rates by the Commission (see Traffic World, July 29, p. 
263). The measure was sent to the House. 

Senator Miller, of Arkansas, commenting on the omission 
of freight rates from the resolution, said that one of the major 
questions in the country was the equalizatiton of freight rates. 
He said he did not want the Commission to get the idea that 
Congress would be content with letting them equalize passen- 
ger rates and pass over the question of freight rates. 

Senator Wheeler said he agreed with Senator Miller but 
felt that at this time provision for investigation of passenger 
fares was all that Congress could do. He said he intended to 
take freight rates up at the next session of Congress. 


CONTROL OF R. R. EXPENDITURES 


The Traffic World Washington Bureau 


“The principal purpose of the bill (S. 2903) is to prevent, 
in the future, wasteful expenditures of carrier funds in pur- 
chasing securities which are unnecessary for the legitimate 
operation of carrier business,” said the Senate interstate com- 
merce committee in the report submitted to the Senate by 
Chairman Wheeler recommending passage of the measure (see 
Traffic World, July 29). 

“The bill seeks to guard against the recurrence of these 
abuses in three ways. First, the bill supplements and clarifies 
the Commission’s authority with respect to the accounts and 
records of carriers, and extends some of its powers to cover 
subsidies, holding companies and other enterprises such as 
banks, brokerage houses, equipment companies, etc., which fre- 
quently engaged in transactions with carriers. Second, the 
Commission is given power to supervise the issuance of securi- 
ties by subsidiaries of railroads. Third, the bill subjects to 
the control of the Commission the expenditure of carrier funds 
for securities where the purchases bear no relation to the legiti- 
mate investment or financing needs of the carriers. The de- 
sirability of legislation to accomplish these purposes has been 
repeatedly stressed in the annual and special reports of the 
Commission. . 

“The abuses which this bill seeks to rectify are not of 
recent origin. For many years past the railroads, particularly 
in times of prosperity, have spent large sums of money for the 
purchase of stocks of other carriers. During the first decade 
of this century there was a wave of what has been described 
as ‘railroad imperialism,’ in the course of which many of the 
dominant railroad systems acquired stock control of other rail- 
roads at great expense to themselves and, in many instances, 
to the detriment of the railroads the control of which was 
purchased. 

“The bill falls into four principal divisions. The first sec- 
tion of the bill adds to the interstate commerce act definitions 
of ‘subsidiary,’ ‘controlling person,’ ‘affiliate,’ and ‘control.’ 
These terms are used in the ensuing sections, which contain 
the substantive provisions described above, and are necessary 
in order to insure clarity. Sections 2 and 3 are mere formal 
perfecting amendments. Sections 4 to 8 of the bill consist of 
amendments to section 20 of the interstate commerce act, which 
extend the Commission’s supervision of, and access to, the 
accounts, books, records and correspondence of carriers and 
related companies. Section 9 of the bill amends section 20a 
of the interstate commerce act so as to give the Commission 
jurisdiction over the security issues of railroad subsidiaries. 
Section 10 of the bill adds a new section to the interstate com- 
merce act, which is intended to regulate the expenditure of 
carrier funds for securities.” 

The bill was passed by the Senate after a brief explana- 
tion by Senator Wheeler to the effect that the measure was 
the result of conferences participated in by representatives of 
railroads, the interstate commerce committee and the Com- 
mission, and that the bill in its present form would not un- 
duly burden or hamper the regular conduct of the railroads’ 
business. 

There was doubt as to whether the House would act on 
the bill at this session. 





TO ENCOURAGE TRAVEL IN JU. S. 


A bill (H. R. 6884) to encourage travel in the United States 
has been passed by the House and sent to the Senate. It pro- 
vides for expansion of activities of the National Park Service 
of the Department of the Interior designed principally to in- 
— people from foreign countries to travel in the United 

tates. ; 

Representative Martin, of Colorado, told the House that 
Americans going abroad spent four to five hundred million 
dollars more every year as compared with the tourists and 
visitors from those countries to the United States. He said 
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the National Park Service was now spending about $70,000 a 
year on this activity and that, under the bill, it was proposed to 
spend an additional $30,000. 

Secretary Ickes wrote Mr. Martin that the bill would 
establish for the United States what every other advanced 
nation in the world already had. 

Representative Wadsworth, of New York, disagreed with 
the view of Representative Rich, of Pennsylvania, that the 
passage of the bill would result in duplication of work done 
by individual states. He said the purpose was to gather all the 
information put out by the states and make it available, not 
only to the whole of the United States, but to Europe and South 
America. 


COST FINDING APPROPRIATION 
The Traffic World Washington Bureau 


The House has passed the third deficiency appropriation 
bill carrying $40,000 additional for general administratitve ex- 
penses of the Commission to enable it to carry on cost finding 
in connection with the costs of the various transportation serv- 
ices it regulates. 

Testimony made public by the appropriations committee 
recorded Chairman Eastman and Commissioner Splawn as 
advocating the additional appropriation on the ground that 
competition among the various agencies of transportation 
made more necessary than ever cost finding. 

Cost of service, said Chairman Eastman, had always been 
one of the factors to which the Commission had given con- 
sideration in the regulation of railroad rates. For many years, 
said he, the railroads contended that it was quite impossible to 
determine the cost of any particular service. General averages 
could be obtained, said the railroads, but nothing in more 
detail than that, said he. 

For many years the ascertainment of more exact costs 
of service was not a matter of great importance because of the 
fact that the railroads practically monopolized the field of 
transportation, and there were other factors in addition to the 
cost of srevice to consider, said he. Since 1919, when he came 
on the Commission, there had been an increasing demand on 
the part of shippers for more accurate information in regard 
to costs of particular services, and that was brought to a head 
in a petition filed by the National Industrial Traffic League 
several years ago in which the Commission was asked to 
prescribe a very elaborate system of cost finding, said he. 

As Coordinator, said he, he had gone into the subject and 
an exhaustive report was made. The Commission had con- 
sidered the matter further, said he. 

Situations were developing more and more rapidly all the 
time, said he, where there was absolute need for the most 
accurate information the Commission could get in regard to 
the cost of service, because of competition. 

“As an illustration,” said he, “we have one matter in con- 
nection with the carriage of automobiles where the trucks have 
practically taken over the entire business of the railroads, and 
the railroads are cutting rates in order to get that back, It is 
impossible to reach a determination of those questions without 
having as accurate information as we can get in regard to the 
cost of service.” 

Representative Ludlow asked whether, in “these destructive 
rate competitions,” were the carriers actually rendering service 
below the cost of service? 

“We have reason to believe that on many cases they are,” 
said Mr. Eastman. “But we want to be as sure of that as we 
can before we interfere by forbidding them from going below a 
certain point.” 


Chairman Eastman also said the question with respect to 
the level of rates in different territories had brought that 
question of cost service into the forefront as to one territory 
compared to another. 

At present, said he, the Commission had a nucleus of a unit 
of the Bureau of Statistics dealing with this matter and only 
four men were assigned to the work. He said it was in charge 
of an exceedingly competent man, Arthur White, “and that little 
section is completely overwhelmed.” 


Commissioner Splawn, supporting the request, said it was 
planned to employ about eleven additional persons in the unit. 

The committee did not grant a recommendation for $30,000 
additional for the Bureau of Personnel Supervision and Man- 
agement. 


RAILROADS AND BRIDGES 


The House committee on interstate and foreign commerce 
has favorably reported for passage S. 1989, with amendments, 
the bill passed by the Senate providing for apportionment be- 
tween the government and owners of bridges over navigable 
waterways the cost of alterations required in connection with 
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improvement of waterways. The proposed legislation is sought 
by the railroads which now have to bear the entire cost of 
alterations. 

The House passed the bill and the Senate agreed to the 
amendments, August 3, thus completing congressional action 
on the measure. 


FREIGHT FORWARDING INQUIRY 


Chairman Wheeler, of the Senate interstate commerce com- 
mittee, has appointed a subcommittee to conduct the investiga- 
tion of freight forwarding authorized in S. Res. 146. It is com- 
posed of himself and Senators Reed and Hill. The subcommittee 
plans to hold hearings late this year (see Traffic World, June 
24, p. 1402). 


RAIL ADJUSTMENT BILL 


President Roosevelt signed H. R. 5407, the so-called Chandler 
bill authorizing railroads to make effective plans for deferring 
payments on principal and interest on their securities, July 28 
(see Traffic World, July 29). The Baltimore & Ohio and the 
Lehigh Valley may now go forward with making their adjust- 
ment plans effective. Within a year other roads may file simi- 
lar plans if they meet the requirements of the law. 


REFRIGERATOR CAR SERVICE 


Representative Ryan, of Minnesota, has introduced H. R. 
7466, a companion bill to S. 2753, the Shipstead bill on which 
hearings were held recently by the Senate interstate commerce 
committee (see Traffic World, July 29, p. 261). The bills pro- 
pose to give shippers of fresh meats, packing-house products 
or dairy products the right to supply themselves with refrigera- 
tor cars. 





FREIGHT CHARGES AND PRICES 


A bill (S. 2836) intended to prevent sellers of goods moving 
by waterway including in their prices charges for transportation 
in excess of the actual costs incurred for transportation has been 
introduced by Senator Shipstead, of Minnesota. It would amend 
the federal trade commission act. Introduction of the bill grew 
out of assertions that corporations used the inland waterways 
but did not pass on to the consumer the reduced costs of trans- 
portation obtained thereby. 


AID FOR LUMBER EXPORTERS 


Representative Angell, of Oregon, has introduced H. R. 7463, 
a bill to amend the merchant marine act, 1936, to provide for 
extending aid to producers of lumber and manufactured timber 
products by means of subsidies permitting rate reductions and 
otherwise. 


SECTION 204 DEFICIT CLAIMS 


The Senate interstate commerce committee has postponed 
action on the report of its subcommittee approving S. 2300, a 
bill reviving claims of railroads for reimbursement of deficits 
alleged to have been incurred in the period of federal control. 
The bill proposes to amend section 204 of the transportation act. 


Cc. & E. I. REORGANIZATION 


Benjamin Wham, of Chicago, Ill., in Finance No. 9952, 
Chicago & Eastern Illinois reorganization, has asked the Com- 
mission to ratify his appointment by the court to be trustee of 
the Chicago & Eastern Illinois, to fill the vacancy created by 
Charles M. Thomson, who resigned. Mr. Wham was born near 
Salem, Ill., June 11, 1891, is a graduate of the University of 
Illinois and has been practicing law since 1917. Neither he nor 
his family, he said, had any interest in the company, and that 
he had no present business relations, connections or affiliations 
with any individual or organization which had any connection 
whatsoever with the debtor corporation. 

Mr. Wham was appointed August 1 by Federal Judge John 
P. Barnes in Chicago. He will assume his duties when the 
appointment is approved by the Commission. His bond was 
set at $50,000. 





ELKINS ACT FINE 


Assessment of a fine of $1,500, plus court costs of $42.90, 
has been made against the General Carloading Co. on a plea of 
guilty to one count of a five-count indictment charging it with 
having accepted concessions in violation of the Elkins act on 
shipments of printed paper which were delivered to the Balti- 
more & Ohio for transportation from Cleveland to New York 
and described as “paper, printing,” according to advice received 
by the Commission from the United States attorney at Cleve- 
land, O. A statement by Secretary Bartel said that a nolle 
prosequi was entered as to the remaining four counts of the 
indictment. 
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August 5, 1939 


INTERCOASTAL CHARTERS 


The Maritime Commission in a report in No. 488, in the 
matter of intercoastal charters, a proceeding instituted by it 
on its own motion involving the lawfulness under the shipping 
act, 1916, of intercoastal chartering of vessels and vessel space, 
charter terms, provisions, rates and practices, said that “inas- 
much as this investigation is, in many respects, an advisory pro- 
ceeding, no order will be issued except to discontinue ‘the 
proceeding without prejudice to any subsequent proceeding 
upon complaint or otherwise involving the same or related 
issues.” Institution of the proceeding was brought about on 
allegations by the Western Lumber & Shingle Co., of Seattle, 
Wash., Calmar Steamship Corporation, American-Hawaiian 
Steamship Co., and Weyerhaeuser Steamship Co., charging un- 
fair competition, discriminatory rates, and pendency of de- 
moralized conditions in the intercoastal trade due to chartering. 
Carriers and others indicated at any time to have been involved 
in chartering in the trade, except as respected oil tanker char- 
tering, were named respondents. 


The charters involved in this proceeding, the commission 
said, might be classified generally as bareboat, time, and gross 
and net voyage charters. The commission said that in the case 
of a bona fide bareboat charter there was no carrier-shipper 
relationship as respected cargo of the charterer transported in 
the vessel, and that as to such cargo the bareboat charterer was 
a private carrier. With respect to other forms of charter, the 
commission said they were definitely distinguishable from bare- 
boat charters, in that under them the control and management 
of the vessel or vessel space remained in its owner or other 
person from whom it was chartered, the charterer using the 
vessel’s service as maintained by the owner or such other per- 
son. Under each of those charters, it added, the record was 
that the relationship between the owner or other person from 
whom chartered and the charterer was without question that 
of contract carrier and shipper. 


The commission said it was asked by the carriers regularly 
engaged in the trade rigidly to enforce tariff provisions of the 
statute against such charterers as were found to be contract 
carriers, and to declare unlawful such of their rates for full 
cargoes as were lower than those of the regular carriers for 
parcel-lot cargo. Disposing of the second point first, the com- 
mission said that obviously it could not attempt to fix minimum 
rates on this record, because the evidence was insufficient for 
that purpose. That issue, it said, was not contemplated inas- 
much as this proceeding was instituted before such authority 
was granted. Calmar, it said, contended that the lower rates 
of contract carriers, being based on volume, were in violation 
of sections 14 and 16 of the shipping act. So far as the record 
showed, it continued, the carriers under charters limited their 
holding out to carry to shippers of cargo lots. There being no 
duty to carry, and in fact no carriage of, parcel-lots, the com- 
mission said there could be no discrimination against shippers 
thereof. 

Under the statute, the commission said, contract carriers 
must file and observe their rates. The question here, it said, 
was which, if any, of the parties to the various forms of charter 
contracts was the contract carrier. In this connection the com- 
mission cited its decision in Intercoastal Investigation, 1935, 1, 
U. S. S. B. B., 400, 458, as defining a contract carrier in inter- 
coastal commerce. In this definition, it continued, a distinction 
should be made between a charterer who was a shipper and a 
charterer who was a carrier. It should not be understood to 
apply to the latter because a carrier must either own or be the 
charterer of a vessel to conduct its business, and the provisions 
of the statute were met when such carrier filed and observed its 
published rates. However, it added, in order to discourage pos- 
sible abuses of this practice the charter party should be filed 
with the commission. The authorities, the report said, clearly 
supported the proposition that unless there was a demise of 
the vessel—a parting with all possession and control by the 
owner, the latter was a contractor for service and was therefore 
a contract carrier. 


The commission said it concluded that the owner need not 
file under the statute if he had divested himself of complete 
control and possession of the vessel, as, for instance, under a 
bareboat charter. But the bareboat charterer, it added, must 
file if he carried cargo of others. It said it further concluded 
that under a time or voyage charter to a carrier who had filed 
its regularly established rates, the owner should file only the 
charter party with the commission as a matter of information; 
but that under a time or voyage charter to a shipper, the owner, 
if he retained any control or possession of the shup, must file. 

he last requirement presented obvious difficulties which readily 
Came to mind, as, for instance, the translation of the time char- 
ter hire into commodity rates. But the difficulties, it said, were 
not insurmountable. This, it added, was demonstrated by the 
fact that there were acceptable tariffs based on time and voyage 


The Traffic World 





PAGE 307 





charters on file with the commission. Continuing, the commis- 
sion said: 

As noted in this report, the record shows instances in the past of 
violations of law by certain respondent contract carriers engaged in 
charter transportation. These violations, not inherent in vessel-load 
charter transportation as such, consisted of failures to file schedules, 
or to conform rates or service strictly to schedules filed. Schedule 
cancellations and new filings since this proceeding was begun indicate 
that such respondents now have a clear understanding of their status 
and responsibilities under the statute. 

We do not feel called upon to pass on the question of whether 
the chartering of vessels in the intercoastal trade has resulted in un- 
fair competition to the carriers regularly engaged therein as alleged, 
but we cannot fail to recognize the demoralizing effects of the practice, 
and the possibie necessity of exercising our minimum rate powers, 
should a proper case be presented, to prevent a general deterioration 
of service in the intercoastal trade. 


INTERCOASTAL LUMBER 


The Maritime Commission, in a supplemental report in No. 
418, eastbound intercoastal lumber investigation, has made find- 
ings concerning the lawfulness of services, charges, and practices 
of water carriers engaged in the eastbound intercoastal trans- 
portation of lumber and related articles and of terminal operators 
at whose facilities such commodities are discharged. 

The commission decided that provisions of bills of lading 
affecting transportation rates and value of the services were not 
effective unless incorporated in the carrier’s tariff. The unload- 
ing of the ship, according to the report, is a common carrier duty, 
and when the owner of the goods performs such service compen- 
sation therefor should be published in the carrier’s tariff as an 
allowance. 

The finding is made that tender of intercoastal lumber for 
delivery at end of ship’s tackle under tackle-to-tackle rates is not 
unreasonable, and that the carrier is under no legal obligation to 
publish charges for services beyond ship’s tackle when it does 
not undertake to perform such services. 

The report also holds that when a terminal assumes the duty 
of delivering intercoastal lumber to the consignee its charges, 
rules, and regulations should be published and posted and changes 
should not be made except on 30 days’ notice. The maintenance 
of rates in any other matter is found to be an unreasonable prac- 
tice. 

The commission said no order would be issued at this time 
and that respondents would be allowed 60 days from July 28 to 
amend their tariffs and conform their practices with the findings 
made and views expressed in the report. 


CONTRACT ROUTING RESTRICTIONS 
The Traffic World New York Bureau 


Exceptions to a proposed report submitted to the Maritime 
Commission by Examiner F. J. Horan in No. 513, contract 
routing restrictions (see Traffic World July 29, p. 267), are 
being prepared by the Trans-Atlantic Freight Conference. The 
report recommends that the commission require the conference 
to file modifications of its agreements eliminating provision for 
exclusive patronage contracts with shippers. It is to that part 
of the report that exceptions are to be taken. 

Spokesmen for the Atlantic carriers contend that the pro- 
posed report admits that disapproval or modification of con- 
ference agreements depends on a finding that they are unjustly 
discriminatory or unfair, or operate to the detriment of the 
commerce of the United States. They further make the point 
that the theory appears to be that the commission, by making 
an order against the carriers “to show cause,” can dispense 
with the findings of fact as to discrimination. 

It is the belief of the conference that any order of the 
commission, if objections to the contracts are sustained, should 
be limited to insistence on compliance with the regulatory and 
corrective provisions of the shipping act. August 5 was the 
final date for filing exceptions to the proposed report. The 
conference intended to ask for opportunity for oral argument. 


PUERTO RICAN RATES 


Findings as to rates, services and practices in the trades 
from Atlantic and Gulf ports to Puerto Rico have been made 
by the Maritime Commission in a report in No. 500, Puerto 
Rican Rates. They are to be made effective on or before Sep- 
tember 10. 

The report deals with rates, charges, rules, regulations and 
practices filed by Agent T. J. Lennon, acting for the Porto Rico 
Line, the Bull Insular Line, Inc., Baltimore Insular Line, Inc., 
Lykes Bros. Steamship Co., Inc., and Waterman Steamship 
Corporation. The operation of the schedules was suspended 
until January 21, 1939, and after a proposed report was issued 
January 20, 1939 (see Traffic World, Jan. 28, p. 211), the sched- 
ules became effective the next day. 
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The commission said it was generally alleged that rates 
on important commodities charged prior to September 21, 1938, 
were unreasonable; that increases published to become effective 
on that date were excessive and unwarranted; that unlawfulness 
resulted from improper rate relationships; and that the elimina- 
tion of service between Gulf ports and Fajardo,- Humacao, 
Yabacoa and Guayanilla by Porto Rico Line, Lykes and Water- 
— resulted in undue and unreasonable preference and preju- 

ice. 

For 10 years prior to February 1, 1937, said the commission, 
no substantial changes were made in southbound rates, but on 
that date a general rate increase became effective. The sus- 
pended schedule reflected a 10 per cent increase above the 1937 
level in approximately 80 per cent of the rates named, accord- 
ing to the report. Reductions in a few rates were made, and 
on others there were no changes. The commission said increases 
in excess of 10 per cent were made on dried beans, flour, rice, 
packing house products, passenger automobiles and some vege- 
tables. Since 1936, it said, increases on numerous commodities 
ranged from 25 to 60 per cent. The findings follow: 


1. That, upon the record presented in this proceeding and in the 
absence of any affirmative showing of justification by the respondent 
carriers, who are engaged in both foreign and domestic commerce with 
the same facilities, the rates in the southbound tariff, on automobiles, 
flour, rice, fish, hardware, iron and steel sheets, lubricating oil, and 
paint, to the extent the rates thereon exceed respondents’ rates to 
foreign ports of cail on the same commodities, are unjust and unrea- 
sonable in violation of section 18 of the shipping act, 1916; and that 
increases on other commodities, not specifically mentioned above, from 
the level of rates observed prior to September 21, 1938, have not been 
justified. 

2. That the discontinuance of service between Gulf ports and 
Fajardo, Humacao, Yabacoa, and Guayanilla, and the continuance of 
absorption practices in respect to shipment transhipped to other ports, 
results in undue and unreasonable preference and prejudice in violation 
of section 16 of the shipping act, 1916. 


3. That rates on manganese and barite ores, based on quantity, 
wrapping paper, paper bags, empty cylinders, soap, and caustic soda 
are unduly and unreasonably preferential and prejudicial as between 
shippers, in violation of that section. 

4. That rates on raw sugar based on market price are not in com- 
pliance with the intercoastal shipping act, 1933, as amended, and are 
therefore unlawful. 

5. That the practice of charging weight rates on southbound traffic 
and measurement rates on the same commodity northbound is unjust 
and unreasonable. 

6. That practices observed whereby charges of on-carriers from 
transhipment ports in Puerto Rico to bill of lading destinations are 
absorbed, and also practices in respect to the absorption of differentials 
between rates over competitive inland routes within the United States 
terminating at the same port, are illegal because not filed as required 
by section 2 of the intercoastal shipping act, 1933; that precooling serv- 
ice, charges therefor and specific storage charges after free time at 
docks in Puerto Rico are also illegal because not filed. 

7. That rules 1, 2, 5 and 20 of the southbound tariff, and rule 1 
of the northbound tariff and specification of places from and to which 
rates apply are incomplete, conflicting, misleading and ambiguous, 
and therefore not published as required by section 2 above mentioned; 
and 

8. That rule 15 of the southbound tariff assessing a charge for 
preparing and issuing bills of lading, and rules 13 and 14 of that 
tariff, also rules 12 and 13 of the northbound tariff relating to prepara- 
tion by shippers of bills of lading and receipts on carriers’ forms, 
making such preparation mandatory, are unlawful. 


Findings in No. 1 above are without prejudice, if subsequently upon 
a more comprehensive record which includes revenue, expense and other 
data, rates on a different level than those charged to foreign ports or 
in effect prior to September 21, 1938, appear warranted. An order will 
be entered requiring respondents to cease and desist from charging 
rates and observing practices, rules, and regulations herein found un- 
lawful and requiring them to cancel schedules naming rates, charges, 
rules, regulations, and practices found not justified or unlawful. New 
schedules establishing rates in conformance with the views expressed 
herein may be filed and posted effective on not less than one day’s 
notice by noting a reference in such schedule to this decision. Issues 
arising out of our order of February 23, 1939, which involve, among 
other things, the lawfulness of the rates charged by respondents dur- 
ing the period of suspension, and a determination of what further 
action will be taken to compel compliance with subpoenas duces tecum 

. are still under consideration. 


ALCOHOL LIQUOR RATES 
The Traffic World Washington Bureau 


The explosive question of alcoholic liquor rates between 
the Atlantic and Pacific coasts and also from Gulf ports to- 
gether with the question as to the status of the government 
barge line and the Mississippi Valley Barge Line by reason 
of their participation in rates with steamship lines came up 
for hearing August 1 before Director L. C. Nelson and Exam- 
iner J. H. Eisenhart, Jr., of the Maritime Commission. 

Consultation among the large number of attorneys and 
traffic managers attending the hearing resulted in a conclusion 
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that the question of rates rather than the question of the 
status of the barge lines should be taken up first. 

The proceedings involved were Nos. 540, in re Inland 
Waterways Corporation and Mississippi Valley Barge Line Co., 
531, Joseph E. Seagram & Sons, Inc., et al. vs. Flood Lines, 
Inc., and 539, westbound alcoholic liquor carload rates. 

In docket No. 539 the commission suspended until Novem- 
ber 9 schedules of Agent Joseph A. Wells, Agent C. Y. Roberts, 
Shepard Steamship Co., and Calmar Steamship Corporation 
proposing reductions in westbound intercoastal carload rates 
on alcoholic liquors from Atlantic and Gulf ports to Pacific 
coast ports. In No. 540 the commission instituted an investi- 
gation into the facts concerning the status of the barge lines 
and the lawfulness of their rates, rules and regulations on 
alcoholic liquors from various ports served by the carriers to 
New Orleans when destined to Pacific coast ports (see Traffic 
World, July 15, pp. 148 and 151). No. 531 is a complaint case, 
filed by Joseph E. Seagram & Sons, Inc., and others, against 
Flood Lines, Inc., alleging in substance that the defendant's 
rate of 154% cents a hundred pounds, minimum 30,000 pounds, 
on alcoholic liquors is unlawful in violation of the shipping acts. 

After counsel had stated the position of the various steam- 
ship lines and ports, Ernest Holzborn, Gulf manager for Swayne 
& Hoyt, Ltd., was called as a witness to lay a foundation with 
regard to the rates that are in effect and the rates that have 
been proposed. He went into the subject in great detail, his 
testimony lasting more than a day. One of the developments 
from his testimony was that an alleged agreement dividing 
territory from whieh Gulf and Atlantic carriers could reason- 
ably be expected to draw alcoholic liquor traffic was more 
imaginary than real. Cincinnati, O., is on that imaginary line 
dividing Gulf territory from Atlantic territory. Mr. Holzborn 
indicated that the Gulf carriers had had a number of sugges- 
tions for the establishment of rates from points east of the 
imaginary line but had not encouraged the idea. Lack of en- 
couragement, it was brought out, was not the result of any 
agreement among the carriers by water. 

Louis Schwartz, assistant traffic manager of the New Or- 
leans Joint Traffic Bureau, an intervener in the proceeding, sup- 
ported proposed reductions of the Gulf carriers. In general 
he supported the testimony of Mr. Holzborn, the position of 
New Orleans being that the reduced rate of $1.31 published 
by the Gulf intercoastal lines, dated to be effective September 
30 and now under suspension, was necessary. 

George Talmage, Jr., freight traffic manager of the Balti- 
more Mail Line, opposed any difference in rates as between 
the Atlantic port and the Gulf port lines. 

All the witnesses were subjected to minute cross exam- 
ination by counsel representing lines other than those for 
which the witness was appearing. The cross examination was 
so detailed that near the end of the third day of the hearing 
it seemed improbable that the hearing would be brought to 
an end before the beginning of the following week. Much of 
the time on examination and on cross examination was de- 
voted to a conference with regard to liquor rates held in Wash- 
ington in November, 1935. and an agreement made in the early 
part of 1936. A question about the agreement was as to whether 
it was between the opposing water lines or between the oppos- 
ing water lines, on the one side, and the transcontinental rail- 
roads, on the other. 





TIME CHARTER RATE 


Asserting that the suspended tariff did not publish rates 
on a commodity or commodities and was in no sense a tariff 
which was authorized by its rules contained in tariff circular 
No. 2, the Maritime Commission in a report in No. 506, inter- 
coastal time charter rate of Mallory Transport Lines, Inc., has 
ordered cancellation of that schedule and discontinuance of the 
proceeding. 

According to the report, the company, by schedules filed 
to become effective November 26, 1938, proposed to establish 
a time charter rate of $1.60 a dead weight ton a month for 
the steamship “Malantic” from Atlantic to Pacific coast ports 
by way of the Panama Canal. The intercoastal Steamship 
Freight Association asked the commission either to reject the 
schedules or suspend them if accepted for filing. The schedules 
were suspended until March 26, 1939. The report said that at 
the hearing it was shown that respondent had time chartered 
the “Malantic” for her owner, C. D. Mallory Corporation, and 
that the schedules were filed pursuant to a subcharter between 
Mallory Transport Lines, Inc., and a manufacturer of paper 
board products for a westbound intercoastal voyage. Both 


charters were terminated by mutual agreement of the parties 
shortly after the suspension order was issued. 

The commission said its finding herein would make it 
unnecessary to consider the status of the respondent or the 
owner. The status of owners and charterers of vessels under the 
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regulatory provisions of the shipping acts, it added, was de- 
termined in its report in No. 488, in the Matter of Intercoastal 
Charters, decided July 28, 1939 (elsewhere in this issue). Own- 
ers and charterers operating ships in the intercoastal trade, it 
said, would be subject hereafter to the views expressed in that 
report. The company has been ordered to cancel its tariff on 
or before September 1, on one day’s notice. 


PAPER TO HAWAII 


The Maritime Commission has dismissed No. 498, Sharp 
Paper & Specialty Co., Inc., vs. Dollar Steamship Lines, Inc., 
Ltd., et al., finding not unlawful rates on paper and paper 
specialties from Atlantic and Gulf ports to Hawaii. The com- 
plaint alleged the rates on paper and paper specialties from 
Atlantic and Gulf ports to Hawaii, published by defendants, 
members of the Atlantic and Gulf/Hawaii Conference, were 
higher than those on like commodities from Pacific coast ports 
to the same destination; that Atlantic and Gulf shippers were 
practically shut out of the Hawaiian trade; and that the rates 
were unreasonable and unduly or unreasonably preferential, 
prejudicial, and disadvantageous to the commerce of the United 
States. 

The commission said it was shown that rates from At- 
lantic and Gulf ports to Hawaii were substantially higher than 
those from Pacific ports to Hawaii. It said it was evident com- 
plainant’s primary difficulty in its competition with Pacific 
coast shippers was due to geographical disavdantages, from 
which the law afforded no relief, consequently “there was no 
evidence of undue or unreasonable preference, prejudice or 
disadvantage.” 

To show the alleged unreasonableness of the rates, the 
report said, evidence was offered showing that the rates on 
some of the commodities involved were lower from Atlantic 
and Gulf ports to Manila, P. I., than to Hawaii, notwithstanding 
that the distances from New York to Honolulu and to Manila 
were approximately 6,700 and 11,000 miles, respectively. De- 
fendants pointed out, however, it said, that the Hawaiian and 
the Philippine trades were dissimilar in that the former was 
protected whereas the latter was not, and that in the latter 
trade there was nonconference competition. It was further 
contended as a general proposition, it said, that rates in the 
domestic trade were not comparable with those in the foreign 
trade. This contention, the commission said, was tenable only 
when circumstances and conditions surrounding the transporta- 
tion in the respective trades were dissimilar. In the present 
case, it continued, there was no showing of similarity of con- 
ditions in the Hawaiian and the Philippine trades, hence there 
was no adequate basis for a comparison of the rates in those 
trades. 


CONFERENCE MEMBERSHIP CASE 


The Maritime Commission has dismissed complaints in Nos. 
503, 504 and 505, Hind, Rolph & Co., Inc., et al. vs. French Line 
et al., holding that defendants’ refusal to admit the Brodin Line, 
of Stockholm, Sweden, to conference membership while main- 
taining contracts with shippers, had not been shown to be un- 
justly discriminatory, unfair, detrimental to commerce of the 
United States, unduly prejudicial or otherwise unlawful. 

The conferences are the Capaca Freight Conference, West 
Coast Central America, Mexico-North Pacific Northbound Con- 
ference, and Pacific West Coast of South America Conference. 
In its decision the commission said: 


Brodin Line is an old, established firm of Stockholm, Sweden. It 
operates a service between the east coast of the United States and the 
east coast of South America. It has never been in the Pacific coast 
trade. Its purpose is to enter the trades here involved with two vessels 
removed from the Baltic and west coast of South America-United King- 
dom trades. It has a right to enter the trades herein involved, and our 
decision in this case does not limit that right. Since the line is not in 
regular common carrier operation in the trades, refusal of admission 
to the conferences does not violate any of their rights. Admission of 
Brodin Line to the conferences is not necessary to meet the needs of 
the trade and the record is convincing that refusal to admit them as 
members of the conferences will not result in detriment to the com- 
merce of the United States. 


STEAMSHIP LINES’ LABOR CASE 


The Traffic World Washington Bureau 


A secret ballot election will be held ‘‘as promptly as practic- 
able” with respect to bargaining representation, among radio 
operators employed by Tampa Inter-Ocean Steamship Co., and 
Lykes Brothers Steamship Co., Inc., New Orleans, La., and 
Lykes Brothers Coastwise Lines, Inc., Houston, Tex., according 
to an announcement by the National Labor Relations Board. 
Those who vote, the announcement said, include radio operators 
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employed in actual service on board vessels operated by the 
three companies or who have a “stand by” status as of the date 
of the election. 

The board said that July 8, 1936, it certified American 
Radio Telegraphists’ Association (now succeeded by American 
Communications Association, C. I. O.), as the bargaining rep- 
resentative for the companies’ radio operators. May 26, 1937, it 
said, the companies and ARTA entered into a written closed- 
shop agreement which was to run until September 30, 1938, and.,. 
if not terminated on notice, was to continue from year to year. 
September 30, 1938, it added, Commercial Telegraphers Union, 
Marine Division, A. F. of L. affiliate, filed its petitions for: 
investigation and certification of representation by it, claiming 
to represent a majority of the companies’ employes in an ap- 
propriate unit. 

Renewed closed-shop contract was held no bar to a deter-- 
mination of representatives for the next contractual term after: 
the expiration of the present term, said the board. “Because of 
an apparent duplication in ACA and CTU authorizations, and 
because ACA authorizations had been secured during term of 
closed shop contract, the board ordered the election to resolve 
the question concerning representation among the raido opera- 
tors.” 


SHIP CONSTRUCTION BIDS 


Bids for construction of three single screw cargo vessels 
for the Seas Shipping Co., Inc., of New York, operators of 
the Robin Line between New York and south and east Africa, 
were received August 1 by the Maritime Commission from 
the Sun Shipbuilding and Dry Dock Co., Chester, Pa.; the 
Bethlehem Steel Co., New York City, and the Federal Ship- 
building and Dry Dock Co., Kearny, N. J. On varying bases 
the bids ranged from $2,250,000 each for three steam pro- 
pelled vessels, on an adjusted price basis, submitted by 
Bethlehem, to $3,040,000 for one steam propelled vessel, fixed 
price basis, submitted by Federal. The vessels will be of 
15,200 tons displacement and 9,900 tons deadweight. 








SHIP BID ACCEPTED 

The Maritime Commission has tentatively accepted the bid 
of $1,890,000 each, submitted July 11 by the Consolidated Steel 
Corporation, Ltd., Los Angeles, Calif., for construction of four 
C-1 single screw cargo ships. The accepted bid was made on an 
adjusted price basis for construction of full scantling type, steam 
propelled vessels. 

Formal award will not be made until the commission has 
disposed of the low bid submitted by the Tampa Shipbuilding 
and Engineering Company, Tampa, Fla., either by accepting or 
rejecting such bid. 

The award brings the total of new ships ordered by the 
commission, either for its own account or in cooperation with 
private operators, to 70. 

The four vessels to be built will be placed in service on the 
Pacific Argentine Brazil Line, which operates from Pacific Coast 
ports to the east coast of South America, Colombia, Venezuela 
and Trinidad by way of the Panama Canal. 


WATERMAN CONFERENCE CASE 

In a proposed report in No. 519, Waterman Steamship Cor- 
poration vs. Arnold Bernstein Schiffahrtsgesellschaft m.b.H. 
(Arnold Bernstein Line), et al., embracing also No. 520, Same 
vs. French Line et al. and No. 521, Same vs. American Line 
et al., Examiner Charles B. Gray has recommended that the 
Maritime Commission find defendants’ conference agreements 
and exclusive patronage contracts with shippers unjustly dis- 
criminatory and unfair as between complainant and defendants 
and to subject complainant to undue and unreasonable preju- 
dice and disadvantage. He said that if complainant is not 
admitted to full and equal membership in the conferences, 
consideration should be given to disapproval of the conference 
agreements. 

The position of the conferences, according to the report, is 
that Hampton Roads ports are amply served by the member 
lines, that the entry of Waterman into the trade from Hamp- 
ton Roads is not required in the public interest and that it 
would bring about excessive and unnecessary competition. 


STORAGE OF COFFEE 


The Maritime Commission in No. 482, in the matter of 
storage charges under agreements 6205 and 6215, has further 
amended its order of March 23, 1939, as amended, to require 
respondents to cease and desist on or before August 15, 1939, 
from collecting for the storage of coffee on piers at the port 
of New York after the expiration of free time charges which are 
lower than their storage charges on other commodities. The 
effective date of the order had previously been postponed until 
August 1. 


Some of the respondents have petitioned the district court. 
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of the United States for the southern district of New York to 
set aside the order, and decision has not yet been rendered. Ar- 
gument was heard by a court of three judges July 10. 


MERCHANT MARINE LEGISLATION 


Congressional action has been completed on H. R. 6746, the 
bill amending the merchant marine and shipping acts substan- 
tially as recommended by the Maritime Commission. The pro- 
visions of the measure were outlined in the Traffic World of 
June 17, p. 1356. The Senate added provisions for the train- 
ing of merchant marine personnel to which the House agreed. 


JAPANESE MERCHANT TONNAGE 


Sharply increased activity in Japanese shipyards in recent 
months is indicated in a report from Vice Consul W. C. Affeld, 
Jr., Kobe, made public by the transportation division of the 
Department of Commerce. 

The total number of merchant vessels registered in Japan 
proper at the end of March, 1939, reached a new record of 
1,099, aggregating 4,742,422 gross tons. These figures com- 
pare with 1,079 vessels and 4,640,777 tons at the end of Novem- 
ber, 1938, a new increase of 20 vessels and 101,645 tons in four 
months. If compared with the figures or September 30, 1937 
(almost three months after the beginning of the China inci- 
dent), the March, 1939, totals reflect an increase of 170 vessels 
and 872,548 tons in less than two years. 

By far the major portion of the increased Japanese mer- 
chant tonnage represents new construction since purchases of 
foreign tonnage were strictly limited in the last year. 


REQUISITIONING OF VESSELS 


The Senate has passed H. R. 4983, amending sections 712, 
802 and 902 of the merchant marine act, 1936, relative to the 
requisitioning of vessels. The bill was sent to the President. 
Senator Bailey said the bill provided a more constructive and 
more reasonable system for requisitioning vessels under the 
U. S. flag in an emergency or in time of war than was now 
provided for. He said the present law permitted requisition- 
ing of vessels but did not provide for proper appraisal or for 
proper valuation, or for any payments before final adjudica- 
tion. He said the bill provided for the finding of value and 
authorization for payment of three-quarters of the value of 
the ship to the owner and adjudication later of the remainder. 


RIVER AND HARBOR BILL 


Chairman Mansfield, of the House committee on rivers and 
harbors, has favorably reported to the House H. R. 7411, a bill 
authorizing 106 preliminary examinations and surveys for navi- 
gation purposes of rivers and harbors. 

The House passed the bill after Chairman Mansfield had 
explained that the river and harbor authorization bill had 
been sidetracked in the Senate and that Senator Bailey, 
chairman of the Senate commerce committee, had introduced 
a bill similar to H. R. 7411. The bill did not authorize expen- 
diture of funds from the federal treasury except nominal sums 
for preliminary examinations, said he. 

The Senate passed the bill with amendments adding two 
projects to be surveyed and the House agreed to the amend- 
ments, completing congressional action on the measure. 


MINORS ON AMERICAN SHIPS 


President Roosevelt has recommended to Congress legisla- 
tion to establish minimum standards for employment of minors 
on American vessels comparable to the standards heretofore 
adopted by Congress for the purpose of eliminating interstate 
traffic in the products of child labor. He said these standards con- 
sisted in a basic minimum age of 16 years for employment on 
small vessels and a minimum age of 18 years for employment 
on large vessels and in certain other maritime employments. He 
said he made the recommendations to fulfill the obligations of 
the —— under the minimum age sea convention, re- 
vised, ' 


PANAMA CANAL FACILITIES 
The House has passed H. R. 5129, the bill providing for 
construction of additional facilities at the Panama Canal for 
national defense and commerce, at a cost not to exceed $277,- 
000,000. It is provided that the initial appropriation for the 
fiscal year 1940 shall not exceed $15,000,000. 


M. C. HEARING 


The Maritime Commission has assigned No. 544, class rates 
between North Atlantic ports—Pan-Atlantic Steamship Cor- 
poration, for hearing August 11, in room 7856, Department of 
Commerce building, before Examiner C. W. Robinson. 
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AIR PROGRESS 


The Traffic World Washington Bureau 


When the government began to publish records on civil 
air transportation thirteen years ago, air transport lines were 
operating on 8,000 miles of routes within the United States, 
said Robert H. Hinckley, chairman of the Civil Aeronautics 
Authority, in a broadcast July 31 sponsored through the Wash- 
ington Radio Forum over station WMAL on the subject, “One 
Year of the C. A. A.” He said that now they were serving over 
36,000 miles of routes within the United States and over 47,000 
miles in foreign countries—“and American built airplanes under 
foreign ownership and pilotage fly on many thousands of miles 
in addition.” In a dozen years, he said, the spread of Amer- 
ican operated air transport had increased ten fold. 

More than 2,000 prepared landing places for aircraft, Mr. 
Hinckley said, spotted the map of the United States, 11,000 
airplanes used those airports, and there were 26,000 pilots to 
use the airplanes. In the year since the Authority took office, 
he said, passenger travel by air had increased by a third and 
the number of pilots was 5,500 more than it was a year ago. 

The chairman said that for the fiscal year 1938, the last for 
which figures were complete, the total amount paid out to air 
transport lines for carrying air mail within the United States 
was approximately $15,712,000, whereas the Post Office De- 
partment’s computation of the total postage on air mail letters 
showed about $15,301,000. While a part of the postal receipts 
might of course be regarded as having been spent for han- 
dling the letters on the ground and making the final delivery, 
he said the striking fact remained that last year the United 
States governument paid to domestic air lines only about 
$411,000 more than came back to the Post Office through pur- 
chase of air mail stamps, as against eight times that amount of 
direct deficit in 1936, and a difference of more than fourteen 
and a half million in 1932. For the fiscal year just ended, he 
added, the postal revenue might be expected for the first time 
to exceed direct payments to domestic air lines. 

Pointing to the expansion of American civil aviation, Chair- 
man Hinckley said that in twelve years the route mileage 
operated had shown the almost unbelievable increase of 30,000 
per cent. Last year, he said, “our foreign routes alone car- 
ried 192,000 passengers.” In the twelve months ended July 31, 
he said, domestic air lines of the United States flew more than 
73,000,000 miles with passengers, and carried an average of 
more than eight passengers in each airplane, yet there were 
fewer serious accidents than in any year since 1926, when there 
was less air line flying in that year than there was now in a 
month. He said that there had been more than 28,000,000 
miles of air line flying since any life had been lost in an air 
line accident. 


NEW AIR ROUTE HEARING 


The Civil Aeronautics Authority has announced that the 
applications of Delta Air Corporation, Pennsylvania-Central 
Airlines Corporation, and Southern Air Lines, Inc., for certifi- 
cates of convenience and necessity to establish new air routes 
to and from the same cities, or to and from cities within sub- 
stantially the same territory, in several eastern and south- 
eastern states, have been consolidated and public hearings will 
open before an examiner of the Authority October 9, in con- 
ference room “B” of the departmental auditorium, Washington, 
D. C. The Authority further said: 


Delta and Pennsylvania-Central have applied for certificates which 
would authorize scheduled passenger, express and mail service between 
Cincinnati, O., Lexington, Ky., Knoxville, Tenn., and Atlanta, Ga., 
between Knoxville, Tenn., Birmingham, Ala., Meridian, Miss., and 
New Orleans, La., between Knoxville, Tenn., Charleston, W. Va., and 
Pittsburgh, Pa., between Atlanta and Savannah, Ga., and between 
Savannah and Brunswick, Ga. 

Delta has also filed an application for a certificate which would 
authorize it to fly between Atlanta, Brunswick, Augusta and Sevannah, 
Ga. Both Delta and Pennsylvania-Central are established air carriers. 

Southern Air Lines, a new corporation, with offices in Atlanta, 
Ga., has filed an application for a certificate of convenience and neces- 
sity to carry passengers and property only, between Atlanta, Ga., and 
Memphis, Tenn., between Atlanta and Cincinnati, O., Atlanta and 
Savannah, and Atlanta and Pensacola, Fla. In its application, the com- 
pany states that it is willing to carry the mail on a dollar a year basis, 
providing the post office department permits it to establish its own 
schedules. 

The officers of the new company are given as Straiton Hard, presi- 
dent; E. W. Romberger, vice-president and general manager; Joseph 
A. McCord, secretary-treasurer, all of 1201 Mortgage Guarantee Build- 
ing, Atlanta. 


AIR REGULATION CRITICISM 
“Something must be peculiar in an arrangement which re- 
quires 3,600 bureaucrats to regulate 4,724 office workers, oF 
even 13,000 employes,” said Representative Bender, of Ohio, 
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in remarks in the House, referring to the personnel of the Civil 
Aeronautics Authority. 

He pointed out that, in 1938, over 81,000,000 air-miles were 
flown for profit by commercial air lines and that 1,536,111 pas- 
sengers were carried. 

“To do this splendid job,” said he, “13,309 employes were 
required. Of this number, 4,724 work in air line offices. 

“To supervise these operations the Civil Aeronautics Au- 
thority uses almost 3,600 persons.” 

Answering Representative Bender, Representative Halleck, 
of Indiana, submitted to the House information obtained from 
Edgar S. Gorrell, president of the Air Transport Association 
of America, to the effect that the Civil Aeronautics Authority 
had 560 employes in regulating not only all the domestic and 
international air lines but also all the aviation schools, all 
aircraft manufacturers, and all the aviation mechanics and 
pilots in the United States. To suggest that with this “rel- 
ative handful” the authority was overstaffed was unthinkable, 
according to Mr. Gorrell. 

The remainder of the employes of the Authority, it was 
pointed out, were not engaged in regulatory work, but like 
employes in the lighthouse service were engaged in the purely 
executive and non-regulatory work of operating the air beacons, 
air-traffic control towers, and other navigation facilities which 
served not only the air lines but also all private flyers and the 
air corps of the U. S. army and the naval air service. 

Mr. Gorrell, said Representative Halleck, further pointed 
out that the Authority had 560 employes engaged in regulatory 
work as compared with the 2,559 regulatory employes of the 
Interstate Commerce Commission. He said the Authority had 
2,662 employes operating beacon lights, traffic-control towers, 
and the radio range stations of the airways, as against the 
5,017 employes of the Bureau of Lighthouses which he said 
performed a similar operating function. 


C. A. A. HEARINGS 

The Civil Aeronautics Authority has assigned for hearing 
September 14, before it, at its offices in Washington, applica- 
tion of Tri-State Aviation Corporation for a certificate of pub- 
lic convenience and necessity. 

The Civil Aeronautics Authority has assigned for hearing 
August 7, before Examiner C. Edward Leasure, at the Palace 
Hotel, San Francisco, Calif., petition of United Air Lines Trans- 
port Corporation to amend its certificate for route No. 11, to 
include Modesto and Merced, Calif., as intermediate points. 


MONEY FOR AIR AUTHORITY 


An additional appropriation of $300,000 for the expenses of 
the Civil Aeronautics Authority and an appropriation of $3,- 
000,000 to enable the Authority to carry on the program of 
civilian pilot training are carried in the third deficiency ap- 
propriation bill passed by the House. 


POSTAL AIR SERVICE 

The Civil Aeronautics Authority has announced that a 
hearing will be held August 17 at the Hotel Cortez, El Paso, 
Tex., before Examiner C. Edward Leasure, so as to deter- 
mine whether the postal service requires the transportation 
of mail by aircraft between El Paso, Tex., and Albuquerque, 
N. M., by way of Carlsbad, Hobbs and Roswell, N. M. Cer- 
tification to the Authority of the postal needs in that trans- 
portation was made by the Postmaster General. 


U. S.-NEW ZEALAND AIR SERVICE 

Pan American Airways has asked the Civil Aeronautics 
Authority for authority to establish regularly scheduled air- 
service in the transportation of passengers and property be- 
tween San Francisco, Calif.. and New Zealand. According to 
the application for a certificate of public convenience and ne- 
cessity, the route nearly 8,000 miles long, would extend from 
San Francisco, via Los Angeles to Honolulu and then south to 
Canton Island. From Canton the route would be via the Fiji 
Islands and Noumea, New Caledonia, to Auckland. The com- 
pany plans to use 42-ton clippers similar to those already in 


1 hea service. Flying time for the route would be 49 
ours. 


AIR SAFETY BOARD CHANGES 


_ With a view to effecting substantial economies and achiev- 
ing increased efficiency of operation, the Air Safety Board of 
the Civil Aeronautics Authority has merged its former inves- 
Ugation and techincal divisions into a new investigation divi- 
Sion, and abolished its information and publication division. The 
board in announcing its new organization plan, effective August 
1, said that all sections of the old investigation and technical 
divisions would be preserved intact under a single chief, ex- 
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cept for a few minor changes in functions, and the functions 
of the old information and publication division would be car- 
ried out by the executive office. Robert D. Hoyt, of Clear- 
water, Fla., formerly chief of the old investigation’ division, 
has been appointed as execuntive officer, and Frank Caldwell, 
of Utah, who has served with the Air Safety Board since 
shortly after it was organized, has been appointed acting chief 
of the investigation division. 

The move, the board said, was based on nearly a year’s 
experience by it in the investigation of accidents involving air- 
craft anod was expected to result in closer coordination of the 
various phases of its activities. 


RAIL LABOR CONTROVERSY 


Committees representing the railroads and the Railway 
Labor Executives’ Association have been appointed to consider 
the differences between the railroads and labor relating to de- 
velopments under the railway labor act and action of ‘the Na- 
tional Railroad Adjustment Board. Agreement to appoint the 
committee was made at a meeting of a committee of railroad 
presidents and railroad labor leaders July 15 following a hearing 
June 30 of labor’s complaints before the board of directors of 
the Association of American Railroads. 

The carriers’ committee is composed of W. K. Etter, vice- 
president cof the A. T. & S. F.; J. T. Gillick, chief operating officer, 
C. M. St. P. & P.; R. C. Parsons, assistant vice-president, L. & N.; 
H. D. Pollard, receiver, Central of Georgia; J. G. Walber, vice- 
president, N. Y. C., and H. A. Enochs, chief of personnel, Penn- 
sylvania. 

The members of labor’s committee are George M. Harrison, 
chairman of the labor association; J. A. Phillips, head of the con- 
ductors; D. B. Robertson, of the firemen and enginemen; V. O. 
Gardner, of the telegraphers; S. J. Hogan, of the marine engi- 
neers; B. M. Jewell, of the Railway Employes’ Department of 
the A. F. of L.; J. G. Luhrsen, executive secretary of the labor 
association, and A. Johnston, head of the engineers. A representa- 
tive of the trainmen will also participate in the committee work, 
it is understood. 

The two committees plan to hold a joint session in Chicago 
the week beginning August 14. 





PULLMAN LABOR CASES 


The National Railroad Adjustment Board, by division three, 
has issued awards in the group of cases brought by the Order 
of Sleeping Car Conductors and the Brotherhood of Sleeping Car 
Porters against the Pullman Company (see Traffic World, July 
22, 1939, page 204). Four claims were denied, in two of which 
reinstatement was sought after discharge for alleged violation 
of rules, in one of which there was a claim for extra pay for 
the loss of home layover and in one for wages lost in a thirty-day 
suspension for alleged unsatisfactory service. Two claims were 
remanded to the parties for further hearing. One involved rein- 
statement after discharge for alleged violation of rules and the 
other discharge due to assignment of conductor duties to porters. 

The remaining case in this group, claiming additional pay, 
was sustained in part. The employe, who was awarded the differ- 
ence in rate between the daily and the hourly basis for a return 
trip on his schedule, asserted that due to late arrival of one 
train at the terminal, he was unable to continue on his assigned 
trip and was sent back, on a pass, at the lower hourly rate. His 
contention, that his regular rate of pay should have been con- 
tinued in force, was upheld. The other part of his claim, seek- 
ing compensation which he alleged the carrier did not make 
to him, was remanded for adjustment. 


RAIL WAGE STATISTICS 


Class I steam railways, excluding switching and terminal 
companies, reported a total of 957,762 employes as of the mid- 
dle of May, 1939, and total compensation for that month of 
$150,858,242, according to the Commissions monthly state- 
ment of wage statistics of steam railways prepared by its 
Bureau of Statistics from carrier reports. The employment 
was 52,189 or 5.76 per cent greater than the number reported 
for May last year. The total number of hours paid for was 
10.48 per cent greater and the total compensation 8.77 per 
cent greater in May this year than in May last year. 

Compensation for “time paid for but not worked” for the 
month of May was reported as follows: Executives, officials and 
staff assistants, $26,654; professional, clerical, and general, 
$1,001,379; maintenance of way and structures, $40,637; main- 
tenance of equipment and stores, $479,177; transportation 
(other than train, engine and yard), $110,496; and transporta- 
tion (yardmasters, switchtenders and hostlers), $57,207. 

In the train and engine service, compensation was reported 
as follows: Straight time actually worked, $30,580,119; straight 
time paid for, $38,161,115; overtime paid for, $2,375,148; con- 
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structive allowances, $999,333; total, $41,535,596. Miles actual!y 
run totaled 365,683,080 and miles paid for but not run totaled 
39,949,889. 


REPRESENTATION OF EMPLOYES 


The National Mediation Board has certified that the 
Brotherhood of Railway and Steamship Clerks, Freight Han- 
dlers, Express and Station Employes has been designated to 
represent the craft or class of clerical, office, station and 
storehouse employes of the Southern Pacific Lines in Texas 
and Louisiana (Texas & New Orleans Railroad Co.); and 
the International Brotherhood of Electrical Workers and the 
International Brotherhood of Firemen and Oilers, Helpers, 
Roundhouse and Railway Shop Laborers, operating through 
the railway employes’ department, A. F. of L., to represent 
respectively the craft or class of electrical workers (including 
linemen), their helpers and apprentices, and the craft or 
class of power house employes and railway shop laborers, 
employed by the Atlantic Coast Line, for the purposes of 
the railway labor act. 

The board has certified that no change in representation 
is desired by blacksmiths, their helpers and apprentices, now 
represented by the Mechanical Department Association of 
the Norfolk & Western. 

The board has announced certification of the National 
Marine Engineers’ Beneficial Association, CIO affiliate, as the 
sole collective bargaining agency selected by a majority of 
licensed engineers employed by the Pennsylvania Shipping 
Co., Philadelphia, Pa. Certification, the announcement said, 
was based on results of a recent secret ballot election, result- 
ing in a count of 41 for the NMEBA, none for the United 
Licensed Officers of the U. S. A., and 25 against either. At 
the same time, the board said it had dismissed representation 
petitions filed by the National Organization Masters, Mates 
and Pilots of America, A. F. of L., and United Licensed Officers 
of the U. S. A., following results of elections among licensed 
deck officers resulting in a count of 23 for the NOMM and P, 
none for the ULO, and 39 against both organizations. Radio 
operators, the board said, voted to select American Radio 
Telegraphists Association as their bargaining representative 
in a count of 14 votes for the ARTA, CIO affiliate, to none 
for Commercial Telegraphers’ Union, A. F. of L. However, 
the board said, it was informed by its regional director for 
the fourth region that a question existed as to the correct 
designation of the bargaining representatives of the radio 
operators as a result of a change in designation of the Amer- 
ican Radio Telegraphists’ Association to American Com- 
munications’ Association. Accordingly, the board said it with- 
held certification pending determination of any issues which 
might be raised by the change in designation. 





PENSION BOARD APPOINTMENT 


The Senate interstate commerce committee favorably 
member of the Railroad Retirement Board, and the Senate 
confirmed the nomination. 





RAIL PENSION DATA 


A total of 16,025 lump sum death benefit payments 
amounting to $1,357,164.18 had been made under the railroad 
retirement act up to June 30, according to the Railroad Re- 
tirement Board. The average payment made in June was 
$118.50 in 1,295 cases. 


RAIL UNEMPLOYMENT DATA 


More than 70,000 railroad employes have registered with 
the Railroad Retirement Board for benefits under the railroad 
unemployment insurance act which is administered by the 
board. 

A decline in registrations to 7,539 in the week ended July 
22, according to the board, indicates that in the preceding 
weeks a large proportion of applications were received from 
employes who became unemployed before June 26, the first 
day when such forms were accepted. 

In the week ended July 1, 27,848 applications were filed; 
in the week ended July 8, 25,013, and in the week ended 
July 15, 10,892. 





MILWAUKEE EMPLOYES ASSOCIATION SUIT 


Three members of the Milwaukee Employes Pension As- 
sociation, a non-profit corporation described as a_ benefit 
society of employes and officers of the Chicago, Milwaukee, 
St. Paul & Pacific, filed suit in the federal court at Chicago 
August 1 against the trustees of that organization, asking 
the court to take charge and control of the pension fund, 
the assets and property of the association, and to decree the 
powers of the trustees. The association had a paid mem- 
bership of 18,000, it was stated, who paid 15 cents a month 
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in dues, out of which monthly pensions and death benefits 
were paid. When the railroad retirement act became law in 
1934, the petitioners said, the trustees of the association met 
and adopted resolutions discontinuing the object and purpose 
of the association, discontinuing refund to members who leave 
the employ of the Milwaukee Road, and authorizing pro rata 
disbursement among members of the association. About 
$600,000 has been returned to employes in this manner, it 
was said. The plaintiffs also asked a complete accounting of 
the association’s assets. 


RAILROAD EARNINGS 
The Traffic World Washington Bureau 


Class I railroads of the United States in the first six 
months of 1939 had a net railway operating income of $165,- 
262,517 which was at the annual rate of return of 1.57 per cent 
of their property investment, according to reports filed by the 
carriers with the Bureau of Railway Economics of the Asso- 
ciation of American Railroads. 


In the first six months of 1938 their net railway operating 
income was $71,185,513 or 0.67 per cent on their property in- 
vestment, and in the first six months of 1930, their net rail- 
Way operating income was $369,416,251 or 3.46 per cent on 
property investment, said the bureau’s statement, which added: 


Property investment is the value of road and equipment as shown 
by the books of the railways including materials, supplies and cash. 
The net railway operating income is what is left after the payment of 
operating expenses, taxes and equipment rentals but before interest 
and other fixed charges are paid. 

This compilation as to earnings for the first six months of 1939 is 
based on reports from 136 Class I railroads representing a total of 
233,610 miles. 

Gross operating revenues for the first six months of 1939 totaled 
$1,804,126,557, compared with $1,636,067,640 for the same period in 
1938, and $2,658,254,307 for the same period in 1930, an increase of 
10.3 per cent in 1939 above 1938, but 32.1 per cent below 1930. Operating 
expenses for the first six months of 1939 amounted to $1,400,744,164, 
compared with $1,331,594,098 for the same period in 1938, and $2,048,- 
678,522 for the same period in 1930. Operating expenses for the first 
six months of 1939 were 5.2 per cent more than in the same period in 
1938, but 41.6 per cent below 1930. 

Class I railroads in the first six months of 1939 paid $172,469,982 
in taxes compared with $168,869,283 in the same period in 1938, and 
$177,366,289 in the same period in 1930. For the month of June alone, 
the tax bill of the Class I railroads amcunted to $29,569,457, an in- 
crease of $1,355,321 or 4.8 per cent above June, 1938. 

Thirty Class I railroads failed to earn expenses and taxes in the 
first six months of 1959, of which 10 were in the eastern district, 5 in 
the southern district, and 15 in the western district. 

Class I railroads in June, 1959, had a net railway operating income 
of $39,095,476 or 1.83 per cent on investment compared with $25,159,522 
or 1.18 per cent in June, 1938, and $67,683,471 or 3.27 per cent in 
June, 1930. 

Gross operating revenues for the month of June amounted to $321,- 
616,735, compared with $282,080,672 in June, 1938, and $439,377,179 in 
June, 1930. Operating expenses in June totaled $241,785,659, compared 
with $218,132,406 in the same month in 1938, and $330,732,585 in June, 
1930. 

Eastern District 


Class I railroads in the eastern district for the first six months in 
1939 had a net railway operating income of $102,571,021 which was at 
the annual rate of return of 1.83 per cent on their property investment. 
For the same period in 1938, their net railway operating income was 
$49,244,034 or 0.87 per cent on their property investment, while in 1930 
it was $215,790,724 or 4.06 per cent on their property investment. Gross 
operating revenues of the Class I railroads in the eastern district for 
the first six months in 1939 totaled $880,553,087 an increase of thirteen 
per cent compared with 1938, but a decrease of 34.5 per cent compared 
with 1930. Operating expenses in the first six months of this year to- 
taled $661,950,694, an increase of 7.1 per cent above the same period in 
1938, but a decrease of 34.8 per cent under the first six months of 1930. 

Class I railroads in the eastern district for the month of June had 
a net railway operating income of $22,653,705 compared with $14,124,179 
in June, 1938, and $38,056,351 in June, 1930. 


Southern District 


Class I railroads in the southern district for the first six months of 
1939 had a net railway operating income of $31,688,676 which was at the 
annual rate of return of 2.05 ver cent on their property investment. 
For the same period in 1938, their net railway operating income 
amounted to $20,911,180, which was at the annual rate of return of 
1.36 per cent on their property investment, and for the same period 
in 1930 was $42,941,024 or 2.64 per cent on investment. Gross operating 
revenues of the Class I railroads in the southern district for the first 
six months in 1939 amounted to $247,737,249, an increase of 7.8 per cent 
compared with the same period in 1938, but a decerase of 27.6 per 
cent under the same period in 1930. Operating expenses in the first 
six months of 1939 totaled $186,607,866 an increase of 3.8 per cent 
above the same period in 1938, but a decrease of 31.1 per cent under 
1930. 

Class I railroads in the southern district for the month of June 
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had a net railway operating income of $4,353,245, compared with $2,337,- 
745 in June, 1938, and $4,045,590 in June, 1930. 


Western District 


Class I railroads in the western district for the first six months in 
1939 had a net railway operating income of $31,003,426, which was at 
the annual rate of return of 0.91 per cent on their property investment. 
For the same period in 1938 those same roads had a net railway operat- 
ing income of $1,030,349, which was at the annual rate of return of 
0.03 per cent on their property investment, and for the same period in 
1930 they had a net railway operating income of $110,684,503 or 2.97 
per cent on investment. Gross operating revenues of the Class I rail- 
roads in the western district for the first six months in 1939 amounted 
to $675,836,221, an increase of 7.7 per cent above the same period in 
19388 but a decrease of 30.4 per cent below the same period in 1930. 
Operating expenses in the first six months of 1939 totaled $552,185,604, 
an increase of 3.5 per cent compared with the same period in 1938 
but a decrease of 27.6 per cent under the same period in 1930. 

For the month of June alone the Class I railroads in the western 
district had a net railway operating income of $12,088,526, compared 
with $8,697,598 in June, 1938, and $25,581,530 in June, 1930. 


The Commission has issued its advance summary of rev- 
enues, expenses, and net railway operating income of Class I 
steam railways for June, 1939, compared with June, 1938. 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended July 29 totaled 
659,764 cars, according to the Association of American Rail- 
roads. This was an increase of 71,067 cars or 12.1 per cent above 
the corresponding week in 1938, a decrease of 119,327 cars or 15.3 
per cent below the same week in 1937, and an increase of 3,423 
cars or five-tenths of one per cent above the preceding week. 

All districts reported increases compared with the corre- 
sponding week in 1938 except the Southwestern. All districts 
reported decreases compared with the corresponding week in 
1937. 


1939 1938 1937 

S greeks if JABUBIY os. cc csicccicccces 2,302,464 2,256,717 2,714,449 
4 weeks in February .............. 2,297,388 2,155,536 2,763,457 
Sree 1 BIGPOND: 62 cc ckscccsvessioes 2,390,412 2,222,939 2,986,166 
SS Re ere re 2,832,248 2,649,960 3,712,906 
OC Cin caso nn’ b5.0en's &06% 2,371,893 2,185,822 3,098,632 
Pre eer ee eer er 2,483,189 2,170,778 2,962,219 
MO GEREN JOT 1 onc ccccvcccssncs 665,528 588,880 802,346 
Reeek Ged July S 6... ccscvesecccss 559,109 500,981 678,958 
Week ended July 15 ................ 673,812 602,445 766,384 
Week ended July 22 ................ 656,341 580,818 767,470 
Week ended July 29 ..............6. 659,764 588,697 779,091 

ME SZ one Scabaks be kamesee se 17,892.148 16,503,573 22,032,078 


Revenue freight loading by districts the week ended July 
29 and for the corresponding period last year was reported as 
follows: 


Eastern district: Grain and grain products, 8,304 and 8,810; live 
stock, 1,052 and 943; coal, 22,461 and 23,709; coke, 1,658 and 1,453; 
forest products, 1,316 and 1,561; ore, 3,595 and 2,280; merchandise, 
L. C. L., 38,927 and 37,679; miscellaneous, 55,446 and 48,793; total, 
1939, 132,759; 1938, 125,228; 1937, 158,385. 


Allegheny district: Grain and grain products, 4,578 and 4,667; live 
stock, 859 and 783; coal, 29,534 and 23,279; coke, 2,745 and 1,629; for- 
est products, 744 and 1,118; ore, 7,489 and 5,020; merchandise, L. C. L., 
26.306 and 24,678; miscellaneous, 57,360 and 45,667; total, 1939, 129,615; 
1938, 106,841; 1937, 158,857. 

Pocahontas district: Grain and grain products, 336 and 372; live 
stock, 204 and 190; coal, 39,292 and 28,773; coke, 506 and 319; forest 
products, 517 and 342; ore, 92 and 79; merchandise, L. C. L., 5,605 and 
5,393; miscellaneous, 5,917 and 4,947; total, 1939, 52,469; 1938, 40,415; 
1937, 53,737. 

Southern district: Grain and grain products, 2,738 and 3,021; live 
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stock, 1,037 and 1,191; coal, 15,818 and 13,342; coke, 317 and 279; forest 
products, 9,708 and 7,956; ore, 924 and 473; merchandise, L. C. L., 
27,178 and 26,410; miscellaneous, 35,906 and 32,307; total, 1939, 93,626; 
1938, 24,979; 1937, 102,219. 

Northwestern district: Grain and grain products, 10,063 and 12,184; 
live stock, 2,523 and 2,526; coal, 3,432 and 3,140; coke, 1,059 and 723; 
forest products, 9,387 and 7,110; ore, 27,859 and 12,871; merchandise, 
L. C. L., 19,641 and 18,803; miscellaneous, 51,854 and 27,326; total, 
1939, 105,198: 1938, 84,683; 1937, 131,451. 

Central Western district: Grain and grain products, 10,623 and 
16,470; live stock, 4,398 and 3,816; coal, 4,676 and 5,165; coke, 148 and 
75; forest products, 7,092 and 6,329; ore, 3,319 and 2,189; merchandise, 
L. C. L., 24,452. and 23,997; miscellaneous, 46,252 and 42,570; total, 
1939, 100,960; 1938, 100,611; 1937, 117,372. 

Southwestern district: Grain and grain products, 4,180 and 5,182; 
live stock, 1,518 and 1,380; coal, 2,010 and 2,198; coke, 83 and 68; forest 
products, 3,687 and 3,454; ore, 286 and 211; merchandise, L. C. L., 
10,815 and 10,968; miscellaneous, 22,558 and 22,479; total, 1939, 45,137; 
1938, 45,940; 1937, 57,070. 


LOCOMOTIVE FUEL AND POWER 


The cost of fuel and power charged to yard and train 
service of Class I steam railways in the United States, in- 
cluding switching and terminal companies, amounted to 
$20,687,669 in May this year as compared to $18,746,930 in 
May last year, according to a Commission compilation (state- 
ment M-230). For the five months ended with May, 1939, 
the cost was $105,104,330 as compared with $102,711,683 for 
the corresponding period last year. 


R. C. C. DISTRIBUTION 


The Railroad Credit Corporation has announced that a liqui- 
dating distribution will be made August 15 of one-half of one 
per cent of the fund as of July 31, 1939, amounting to $367,556.96. 
Of this amount $308,133.35 will be paid in cash and $59,423.61 
will be credited on carriers’ indebtedness to the corporation. 
This, according to the corporation, will bring the total amount 
distributed to $57,706,441.49, or 78 per cent of the original fund 
contributed by carriers participating in the marshaling and dis- 
tributing plan. Of this total $30,279,326.28 will have been re- 
turned in cash and $27,427,115.21 in credits. 





A. A. R. DIRECTORS’ MEETING 


The board of directors of the Association of American 
Railroads held its regular monthly meeting July 29 in Wash- 
ington but no announcement was made as to what transpired. 
Railroad executives expressed gratification that the House had 
passed a transportation bill so that a bill might be worked out 
in conference between the House and Senate, though they saw 
little hope for final action at this session. 








STATUS OF CHICAGO, AURORA AND ELGIN 


The Commission, by Division 3, in electric railway docket 
No. 4, Division 215 of the Amalgamated Association of Street, 
Electric Railway and Motor Coach Employes of America vs. 
Chicago, Aurora and Elgin, has found that that railroad is 
more than a street, interurban or suburban electric railway 
and is not within the terms of the exemption in the railroad 
retirement act or the carriers’ taxing act of 1937. 


LIQUOR DELIVERY ALLOWANCE 


The Commission refused to suspend tariffs of southern 
railroads proposing an allowance of five cents to consignees of 
liquors who themselves transferred liquors that had been sent 
to state warehouses in Georgia to their own warehouses. (See 
Traffic World, July 29.) 





Revenue Freight Car Loading—Week Ended Saturday, July 29 


Grain and Live 
grain prod. stock Coal 
1939 40,822 11,591 117,223 
PRO) CA) POORER cin cies caccvescs {3a 50,706 10,829 99,606 
1937 51,255 11,269 118,665 
Preceding week July 22........... 1939 46,632 11,524 111,437 
Per cent increase over ..........-- 1938 ‘iets 7.0 17.7 
Per cent decrease under ......... 1938 19.5 agers eee 
Per cent increase over ........... 1937 ewiek 2.9 eae 
Per cent decrease under ......... 1937 20.4 Pee 13 
1939 1,067,505 341,679 3,100,994 
Cumulative 30 weeks to July 29. | fess 1,108,576 353,702 2,853,270 
| 1937 971,044 360,921 3,982,263 
Per cent increase over ............ 1938 ius oxide 8.7 
Per cent decrease under ......... 1938 3.7 3.4 
Per cent increase over ........... 1937 9.9 weed Sans 
Per cent decrease under ......... 1937 Per 5.3 22.1 


Ts 


Per cent to 15-year average, 79.8. 


Forest Mdse. 

Coke products Ore L.C.L. Miscellaneous Total 
6,516 32,451 43,564 152,324 255,273 659,764 
4,546 27,870 23,123 147,928 224,089 588,697 

10,158 42,526 73,679 166,975 304,564 779,091 
6,098 32,521 42,617 152,109 253,403 656,341 

43.3 16.4 88.4 3.0 13.9 12.1 
35.9 23.7 40.9 8.8 16.2 15.3 
189,442 836,929 656,157 4,462,563 7,236,879 17,892,148 
142,741 778,689 391,165 4,383,761 6,491,669 16,503,573 
325,815 1,112,656 1,288,695 4,963,377 9,027,307 _.. 22,032,078 
32.7 7.5 67.7 1.8 15 8.4 
41.9 24.8 49.1 10.1 19.8 18.8 
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MOTOR HOURS OF SERVICE 


Another court proceeding intended to force the Commis- 
sion to prescribe qualifications and maximum hours of service 
of employes of motor carriers, other than those whose duties 
affect safety of operation has been begun in Horton Motor 
Lines, Inc., vs. United States and Interstate Commerce Com- 
mission, in the federal court at Charlotte, N. C., in the western 
district of North Carolina. An action with that end in view is 
pending in the federal court for the District of Columbia, 
brought by the American Trucking Associations, Inc. 

Horton Motor Lines, Inc., asks the court to find illegal 
and void a decision in MC C139, in which the Commission de- 
nied a petition of Horton Motor Lines, Inc., and other motor 
carriers requesting it to hold hearings and prescribe maximum 
hours of service for employes of motor carriers whose duties 
did not in any way affect the safety of operation of motor 
vehicles, on the ground of a lack of jurisdiction. 

The plaintiff in this case asks, in addition to an adjudg- 
ment that the decision in that case is illegal and void, the entry 
of a decree annulling and setting it aside. In addition the 
plaintiff asks the court to enter a decree adjudging that the 
Commission is vested with the power and duty under the 
motor carrier act, to establish reasonable requirements with 
respect to qualifications and maximum hours of service of all 
employes of common and contract carriers by motor vehicle. 

Horton Lines, Inc., asks the court to issue a mandatory 
injunction requiring the Commission to take jurisdiction of its 
petition in MC C139, consider the matter and prescribe quali- 
fications and requirements. 

The plaintiff asserts the motor carrier act plainly vests 
the Commission with the jurisdiction it seeks to have the 
regulatory exercise. It claims the Commission erred in con- 
struing the act to mean its power to prescribe qualifications and 
requirements with regard to common and contract carriers 
was the same as that in respect of employes of private carriers, 
thereby disregarding the differences between the provisions of 
the statute and the fundamental difference in its general juris- 
diction over common and contract carriers as opposed to the 
limited jurisdiction over private carriers. The Commission, 
Horton Lines said, arbitrarily and capriciously refused to hold 
a hearing, receive testimony and consider the merits of the 
case. 

The action of the Commission, the Horton Lines said, was 
injurious to it and that unless the order was annulled and set 
aside it would suffer great and irreparable loss and damage in 
that it was being subjected to demands for compliance with 
the inflexible statutory provisions in the fair labor standards 
act under which coordination of transportation service with 
other carriers, all of which were exempted therefrom, and the 
rendering of adequate public service would be impossible, 
thereby depriving plaintiff of a substantial portion of its busi- 
ness. 

A further allegation is that the company is and will be 
subjected to demands for compliance with conflicting regula- 
tions in each state and municipality in and through which its 
operations extend, instead of uniform regulations under the 
motor carrier act, all of which, it says, is inconsistent with and 
a burden to the business of transporting interstate commerce. 


STATE HIGHWAY FINANCING 
The Traffic World Washington Bureau 


Highway users made direct contributions to state treas- 
uries of $1,177,010,000 in 1938, according to data collected 
from state agencies by the Public Roads Administration of the 
Federal Works Agency. 


State gasoline taxes provided $771,764,000, motor vehicle 

ry —- and motor carrier taxes brought in $16,- 
1,000. 

The net funds distributed amounted to $1,175,202,000. 
More than $44,000,000 was assigned to collection costs, $691,- 
063,000 went for state highway purchases, $273,865,000 went 
for local streets and roads, $7,906,000 was assigned to park 
and forest roads, and $158,284,000 was assigned to non-highway 
purposes such as relief, education and general funds. 

Expenditures for state administered highways in 1938 
amounted to $895,132,000, $23,654,000 less than was expended 
in the preceding year. The states spent $523,738,000 for con- 
struction of highways and $232,388,000 for maintenance. These 
expenditures were divided, said the administration statement, 
$638,685,000 on primary state highways, $74,970,000 on sec- 
ondary roads, in 13 states, and $42,471,000 on urban extensions 
of state highways. The outlay for administration, equipment, 
highway police and interest on debt amounted to $139,006,000. 
In addition $84,711,000 was used for retirement of debt, $121,- 
262,000 was transferred for use on local roads and streets, 
$7,898,000 was used for highways not on the state system, and 
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$26,119,000 was used for non-highway purposes. The total ex- 
penditures for all purposes was $1,135,122,000. 

The total income to state highway departments was $1.- 
096,908,000, and balances on hand brought the total funds avail- 
able to a billion and a half dollars. The current income from 
state sources was $817,343,000 of which motor vehicle users 
supplied over 98 per cent, according to the statement. 

Taxes on property no longer supply significant amounts to 
state highway funds, according to the statement. The net 
amount of funds received from federal sources was $196,826,000. 
Income from sale of bonds, transfers from local units and from 
miscellaneous sources brought the total income from other 
than current state revenue sources to $279,565,000. 


MOTOR ACT PROSECUTIONS 


The Commission, has been advised, according to a state- 
ment by Secretary Bartel, that Judge Wilkerson in the federal 
court at Chicago, Ill., has fined Erie Freight Lines, Inc., of South 
Bend, Ind., $500 on a plea of guilty to the first count of an 
18-count information charging it with offering, granting and 
giving concessions to Republic Gear Co., of Detroit, Mich., 
National Coin Machine Exchange Co., of Chicago, Badger Nov- 
elty Co., of Milwaukee, and Milwaukee Coin Machine Co. of 
Milwaukee, with respect to shipments of commodities generally 
between points in Wisconsin, Illinois, Indiana, Michigan, Ohio, 
Pennsylvania and New York, in violation of the motor carrier act. 
Imposition of sentence on the remaining 17 counts were sus- 
pended for one year conditioned on applicant not further violat- 
ing the motor carrier act in that period. A 30-day stay of execu- 
tion was granted with reference to the fine imposed, said the 
statement. 

The court was informed, the statement said, that with 
respect to the shipments handled for Republic Gear Co. of 
Detroit, that defendant charge a rate of 63 cents and the 
applicable rate as provided in its tariff was 75 cents. It added 
that with respect to the other three shippers the rate charged 
was 45 cents and the applicable rate provided in the tariff was 
66 cents. The concessions granted the shippers ranged in amount 
from 21 cents to $2.84 a shipment, and resulted from the device 
of misbilling by describing the property transported as com- 
modities either subject to a third class rate instead of properly 
describing such property and applying the applicable second 
class rate or subject to a rate applicable to property created in- 
stead of properly describing the property and applying the 
applicable rate for such property when uncrated, according to 
the statement. 


PHILADELPHIA COMMERCIAL ZONE 


The Commission, by division 5, in Ex Parte MC 6, Phil- 
adelphia, Pa., commercial zone, has defined the Philadelphia 
commercial zone in accordance with the requirement in the 
motor carrier act. The inquiry was instituted by the Com- 
mission on its own motion. Its finding follows: 


We find that the zone adjacent to, and commercially a part of, 
Philadelphia and contiguous municipalities, in which transportation 
by motor vehicle in interstate or foreign commerce, not under a com- 
mon control, management, or arrangement for a continuous carriage 
or shipment to or from a point beyond the zone, is partially exempt 
under section 203 (b) (8) from regulation, is the area (a) in Penn- 
sylvania included within the corporate limits of Philadelphia and 
Bensalem and Lower Southampton townships in Bucks county; Con- 
shohocken and West Conshohocken, Pa., and Lower Moreland, Abing- 
ton, Cheltenham, Springfield, Whitemarsh and Lower Merion town- 
ships in Montgomery county; and Haverford township in Delaware 
county; and in Delaware county south and east of a line extending 
southward from the intersection of the western and northern boundaries 
of Upper Darby township along Darby Creek to Bishop Avenue, thence 
south along Bishop Avenue to U. S. Highway 1, thence west along U. 
S. Highway 1 to Pennsylvania Highway 320, thence south along Penn- 
sylvania Highway 320 to the corporate limits of Chester, thence along 
the northern corporate limits of Chester in a westerly direction to the 
eastern boundary of Upper Chichester township, thence south to the 
southern boundary of said township, along the eastern boundary there- 
of, and thence west along the southern boundary of said township 
to the Delaware state line, and thence south along the Delaware state 
line to the Delaware River, and (b) in New Jersey included in the 
corporate limits of Camden, Gloucester City, Woodlynne, Merchant- 
ville and Palmyra boroughs, and the area included in Pennsauken 
township in Camden county. 


MOTORS NOT SUBSIDIZED 


The Traffic World Washington Bureau 

The National Highway Users Conference has made public 

a study made by H. E. Stocker, assistant professor of transporta- 

tion, New York University, on the question, “Is Motor Trans- 
portation Subsidized ?” 

“Data at present available permit an accurate conclusion to 
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the effect that motor transportation is not subsidized,” said Mr. 
Stocker. 

Taxes of all kinds collected from motor transportation in 
1936 totaled $1,665,608,000, said he. The highway users’ share 
of the 1936 expenditures on roads and streets, said he, after 
proper deductions were made for community and land service 
benefits, was $1,160,614,000. The latter sum, he said, was $494,- 
994,000 less than the total of taxes collected. 

In a foreword, Chester H. Gray, director of the conference, 
said the timeliness of the document was important because of 
delay in making available to the public the transportation sub- 
sidy study initiated in 1933 by the Federal Coordinator of Trans- 
portation and now in course of completion by staff members of 
the Bureau of Motor Carriers of the Commission. He said Mr. 
Stocker enjoyed an absolutely free field in the preparation of 
this material and that his observations and conclusions were 
his own. It was particularly significant, said he, that the observa- 
tions and conclusions were, in the main, in accord with those 
which were presented and advocated by highway user groups. 

The highway subsidy study made public by the Association 
of American Railroads recently was criticized by Mr. Stocker 
who pointed out what he said were “falsities” in it. He said the 
$683,000,000 yearly subsidy in 1932 claimed by the railroads 
included $623,469,000 of assumed interest and taxes on invest- 
ment in highways. It was unsound to calculate costs in this 
manner, said he. 

“Conservative calculations, which do not take into considera- 
tion all motor-vehicle taxes, show that the amount of money 
collected through such taxes and related levies is more than 
the highway costs properly chargeable to motor vehicles,” said 
he. 

“All types of motor vehicles gain safety and operating 
benefits from increased road widths and elimination of curves 
and grades, none of the costs being properly chargeable to any 
particular class of vehicles. 

“Figures for 1936 (most recent year for which all types of 
related data are complete) show that state, county, and local 
highways are not subsidized, but that the highway users in that 
year actually paid $270,348,000 in excess of their share of the 
cost of all rural roads and highways, including urban extensions 
and arterial streets.” 


MOTOR ORDERS STAYED 


The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC 2519, Sayles Finishing Plants, Inc., contract carrier 
application; MC 46747 Sub. No. 2, N. K. Alexander, extension 
of operations; MC 90835, W. G. Fleming, dba Fleming Transfer, 
contract carrier application. 

MC 73396, Sub. No. 1, James F. Haymond, extension, Phila- 
delphia, Trenton. 

MC 14378, C. B. Robertson, broker application. 


MOTOR ORDERS EFFECTIVE 

The following recommended orders have become effective 
as shown: 

MC 13806, Sub. No. 2, Dobney Gibson Shelton, New York 
extension, as of July 18; MC 22543, Sub. No. 1, Louis F. Arno, 
extension of operations, as of July 8; MC 29439, Sub. No. 1, 
Star Dray and Transfer Co., Inc., extension of operations, as 
of July 15; MC 38114, H. & Z. Transportation, common carrier 
application, as of July 15; MC 45509, Sub. No. 1, William Ash- 
ton Young, dba W. A. Young Transfer, common carrier appli- 
cation, as of July 12; MC 48248, Fred Genthe and Herman 
Brockmann, contract carrier application, as of July 15; MC 
98975, Sub. No. 3, I. I. Karns and C. M. Karns, dba Karns 
Bros., Wolf Lake extension, as of July 5; MC 76469, Sub. No. 1, 
Jose C. Moniz, common carrier application, Rhode Island ex- 
tension, as of July 15; MC 89079, Lloyd L. Bickel, common 
carrier application, as of July 15; MC 89503, Marlin Keiper, 
common carrier application, as of July 12; MC 89901, Adolph 
Kindt, common carrier application, as of July 12; MC 91659, 
Leo J. Mathieu, common carrier application, as of July 12; MC 
93948, Elza Bowers, common carrier application, as of July 18; 
MC 94318, Anthony S. Lamb, Jr., common carrier application, 
as of July 18; MC 94853, Art G. Gregerson, common carrier 
application, as of July 18; MC 95045, Louis Wool, Jr., dba Wool 
Bros., common carrier application, as of July 18; MC 95283, 
C. A. Moen, common carrier application, as of July 18; MC 
95545, Ansel Lyons, common carrier application, as of July 
12; MC 95766, Claude B. Hopkins, common carrier application, 
as of July 18; MC 100050, Julius H. Howitt, common carrier 
application, as of July 13; MC 100107, Aumack Leroy Everett, 
common carrier application, as of July 18; MC 100122, E. B. 
Maynard and J. N. Maynard, dba Maynard Transfer Co., con- 
tract carrier application, as of July 13. 

MC 16575, C. B. Bergman and M. D. Bergman, dba E. H. 
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Bergman & Sons, common carrier application, as of July 24; MC 
20639, 181st Street Bus Terminal, Inc. (successor in interest to 
Washington Heights Bus Terminal, Inc.), broker application, as 
of July 24; MC 48987, Sub. No. 1, Charles A. Ganley, dba Ganley’s 
Arrow Line Express, common carrier application, as of July 12; 
MC 50898, L. W. Zentmire, common carrier application, as of 
July 22; MC 55556, Joseph Ferraro, common carrier application, 
as of July 22; MC 55555, Joseph Ferraro, dba Ferraro Trucking 
Co., contract carrier application, as of July 22; MC 60129, Wil- 
liam T. Frazier, common carrier application, as of July 14; MC 
74755, Sub. No. 1, Suelzer Trucking Co., extension, Ohio, as of 
July 14; MC 88589, Nicholas Penelli, common carrier application, 
as of July 15; MC 89698, Alfred Monte, common carrier applica- 
tion, as of July 15; MC 92097, Charles A. Rambo, common car- 
rier application, as of July 15; MC 92709, Mabel M. Voyer, dba 
Blue Ribbon Transportation Co., common carrier application, 
as of July 8; MC 93755, W. H. Oberwortmann, dba W. H. O. Fast 
Freight, common carrier application, as of July 19; MC 94915, 
Paul M. Miller, common carrier application, as of July 14; MC 
94937, Richard A. Wilson, common carrier application, as of July 
24; MC 95115, Jacob Hill, common carrier application, as of July 
14; MC 95219, Onerato Marzano, common carrier application, as 
of July 12; MC 95764, .Ed. C. Smith. common carrier application, 
as of July 14; MC 100030, H. Gleicher & Sons, common carrier 
application, as of July 14; MC 100104, West Side Transfer Co., 
Inc., common carrier application, as of July 18. 


TEMPORARY MOTOR OPERATION 
In MC F-951, Spector Motor Service, Inc., purchase, Capitol 
Freight Lines, Ltd., the Commission, by division 4, has author- 
ized for a period not exceeding 180 days temporary lease of 
operating rights of Capitol Freight Lines, Ltd., of Springfield, 
Ill., by Spector Motor Service, Inc., of Chicago, Il. 


MAIL BY MOTOR VEHICLE 


A bill (H. R. 6424) authorizing the Pastmaster General to 
establish experimental mail service by motor vehicle similar 
to railway mail service in that facilities on the vehicles would 
be provided for distribution of mail as in railway mail cars 
has been favorably reported to the House by the committee 
on post office and post roads. Such motor mail service, it is 
contemplated, would be established on routes where railroads 
had ceased to give service. 





EXPRESS HIGHWAY BILL 
Representative Boland, of Pennsylvania, has introduced 
H. R. 7469, a bill under which the RFC would subscribe for stock 


of a corporation created by the bill to finance self-liquidating 
express highways. 





TRUCK CLASS RATES IN C. F. A. 


Members of a committee appointed by the Central States 
Motor Freight Bureau and of another committee representing 
freight forwarders met with division 2 of the Commission 
August 2 to discuss the proposal to level out truck class rates 
in C. F. A. territory (see Traffic World, July 29, p. 270). It 
was reported, after the conference, that the committee of for- 
warders had agreed to base their rates to shippers on the 
adjusted class rates if and when such adjustments were made 
on the basis of supplemental petition No. 20 in Ex Parte MC-21, 
the central territory general motor rates case. 

Immediately on receipt of the information of the agree- 
ment, the standing rate committee of the Central States bureau 
wired the Commission asking for an early hearing on petition 
No. 20. The rate committee’s action was based on instructions 
provided for in a resolution adopted by the board of directors 
of the bureau a week earlier. 


MOTOR VEHICLE REGISTRATIONS 


World registrations of motor vehicles, excluding motor- 
cycles, as of January 1, 1939, totaled 43,819,929 units of which 
29,852,910 units, or 68 per cent, were registered in the con- 
tinental United States, according to an announcement by Sec- 
retary of Commerce Hopkins. Registrations throughout the 
world increased by 741,299 units, or 1.7 per cent compared with 
1938, to establish an all-time new high for the number of motor 
vehicles of record, said the Secretary, adding that a survey 
prepared by the automotive-aeronautics trade division, Depart- 
ment of Commerce, showed that the United States accounted 
for 25,264,260 of the total world registrations of passenger 
cars, 4,427,413 trucks, 156,237 busses, and an estimated 5,000 
Diesel-powered units. 

Countries other than the United States were shown to have 
registered 10,160,666 passenger cars, 3,409,263 trucks, 267,039 
busses, and 130,051 Diesel units. The United Kingdom followed 
the United States in the number of registrations, with 2,610,559. 
Registrations in the United States as of January 1, 1939, were 
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at the rate of one motor vehicle to every 4.3 persons compared 
with one vehicle for every 142 persons throughout the rest of 
the world. 

According to the statement, American made motor vehicles 
accounted for 80.3 per cent of the total world registrations and 
38.2 per cent of all the units registered outside of the United 
States as of January 1, 1939. Registrations in the United States 
increased 21 per cent between 1929 and 1939. 


TRUCK LOADINGS 


“Continuing to hold an increase in volume over last year, 
movement of freight by motor truck in June, 1939, reflected a 
1.8 per cent decrease compared with May,” says the American 
Trucking Associations, Inc. (see Traffic World, July 29). 

“Comparable reports were received from 203 carriers in 36 
states, reporting aggregate loadings of 1,016,397 tons in June 
as compared with 1,035,133 tons in May and 805,693 tons in 
June, 1938 

“The current tonnage represents an increase of 26.2 per 
cent over June, 1938, and and 18.8 per cent increase over the 
1936 monthly average. Thus, the A. T. A. truck loadings 
index figure for June, 1939, stood at 118.84 as against 91.28 
for June, 1938, and 125.16 for May, 1939. In computing the 
index figure, the monthly average tonnage transported dur- 
ing 1936 is taken to represent 100. 

“Volume of all classes of commodities reported for June 
decreased, compared with May, with the exception of iron and 
steel, which showed a slight increase—less than one per cent 
—over the previous month and a 32.7 per cent increase over 
June, 1938. 

“In the general merchandise class, which represented about 
75 per cent of the total tonnage reported, June volume was 1.7 
per cent under last month but 28.1 per cent over June, 1938. 
A decrease of 1.8 per cent under last month was disclosed 
in the movement of petroleum and petroleum products, but 
the current tonnage was 11.1 per cent over June a year ago. 

“While the movement of cars and trucks by automobile 
transporters was 65.4 per cent greater than June, 1938, the 
volume reported for June of this year showed a decrease of 6 
per cent under last month. This decrease, the largest reflected 
by any other class of carrier, was attributed in part to the 
confused labor situation prevailing in the automobile industry 
last month. 

“Included in the total tonnage were figures on the move- 
ment of household goods, tobacco, live stock, groceries, textile 
products, dairy products and machinery and parts. This mis- 
cellaneous group showed a 2.1 per cent decrease under May, 
1939, and 12.4 per cent increase over June a year ago.” 


INDEPENDENT MOVERS’ MEETING 


A meeting of the Independent Movers’ & Warehouse- 
men’s Association will be held in Washington at the Hotel 
Raleigh August 11 and 12 to consider the situation growing 
out of the Commission’s order in Ex Parte MC 19 prescrib- 
ing, among other things, the weight basis on household goods 
shipped by motor vehicle. The association has asked the 
Commission to postpone the effective date of the order from 
September 20 to December 20. A large number of the mem- 
bers of the association favor the cubic foot method for 
assessing rates and charges, according to J. C. Church, execu- 
tive secretary. 

The Household Goods Carriers’ Bureau has asked the 
Commission to deny the petition of the Independent Movers’ & 
Warehousemen’s Association, Inc., for postponement of the 
effective date of the order in Ex Parte MC 19. 





D. & H. SIGNAL SYSTEMS 


The Commission, by division 3, in No. 28000, Sub. No. 17, 
application for approval of proposed modification of systems 
or devices under paragraph (b) section 26 of the interstate 
commerce act, has granted a petition of the Delaware & 
Hudson for approval of modification of interlockings and 
automatic block signal system from south of Schenevus, N. Y., 


.to West Richmondville, N. Y., and from Central Bridge, N. Y., 


to north of Delanson, N. Y., involving installation of a cen- 
tralized traffic control system with control machine at One- 
onta, N. Y., rearrangement of automatic signals and discon- 
tinuance of interlocking at Schoharie Junction, N. Y. 





Cc. M. F. A. GOLF OUTING 


The Central Motor Freight Association is sponsoring a golf 
outing at the Calumet Country Club, Homewood, IIl., August 
15. A number of industrial and civic leaders will be the guests 
of the association on that day. Prizes will be awarded on han- 
dicap medal play. There will also be a driving contest. A 
steak dinner will be served in the evening, followed by enter- 
tainment. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter. 
state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob. 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from nonsubscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 





Notice of Refused or Unclaimed Goods 


Florida.—Question: We would appreciate an interpreta- 
tion of Section 4(b) of the uniform motor carrier straight bil] 
of lading, which reads as follows: 


Where nonperishable property which has been transported to des- 
tination hereunder is refused by consignee or the party entitled to 
receive it upon tender of delivery, or said consignee or party entitled 
to receive it fails to receive or claim it within 15 days after notice 
of arrival of the property at destination shall have been duly sent 
or given, the carrier may sell the same at public auction to the highest 
bidder, at such place as may be designated by the carrier: Provided 
that the carrier shall have first mailed sent, or given to the consignor 
notice that the property has been refused or remains unclaimed, as 
the case may be, and that it will be subject to sale under the terms of 
the bill of iading if disposition be not arranged for, and shall have 
published notice containing a description of the property, the name of 
the party to whom consigned, and the time and place of sale, once a 
week for twe successive weeks, in a newspaper of general circulation 
at the place of sale or nearest place where such newspaper is published: 
Provided that 30 days shall have elapsed before publication of notice 
of sale after said notice that the property was refused or remains 
unclaimed was mailed, sent or given. 


One interpretation of Section 4(b) above construes it that 
notice must be forwarded the consignor, only if it is the in- 
tention of the carrier to sell the goods; and that it is not 
necessary to notify the shipper that goods are on hand, un- 
claimed or refused, until such time as the carrier decides to 
order the goods into the general On-Hand warehouse for 
subsequent sale at stated periods. The other interpretation is 
that Section 4(b) requires the carrier to furnish notification 
to the consignor in every case promptly on the expiration of 
the fifteen-day term provided above, even though the goods 
are still held at destination terminal, with no intention of 
forced sale being contemplated. 


Answer: It is our opinion that the bill of lading provision 
which you quote relates to notice to the consignor with respect 
only to the sale of the goods and not to the duty of the carrier 
to give notice of refusal or failure of the consignee to receive 
the goods. 


The duty of a carrier to give the consignor notice of re- 
fusal or failure to receive the goods is determined by decisions 
of the courts and not by bill of lading provisions. 


By the weight of authority, affirmed by statute in some 
jurisdictions, it is the duty of a carrier to exercise due dili- 
gence to give the consignor notice (Atlantic Coast Line R. Co. 
vs. Ousley Co., 150 S. E. 564; Moore vs. Sou. Pac. Co., 132 
S. E. 920; Bailey vs. Georgia R. R., 126 S. E. 896; Chicago, 
R. I. & P. Ry. Co. vs. Waldo, 216 Pac. 911; Stoddard Lumber 
Co. vs. Oregon-Washington R. & Nav. Co., 165 Pac. 363; Tex- 
arkana & Ft. Smith. Ry. Co. vs. Twin City Products Co., 208 
S. W. 989), within a reasonable time, of the consignee’s failure 
or refusal to accept the goods, if it could by the exercise of 
ordinary diligence have known of such failure or refusal (Mo. 
Pac. R. Co. vs. Myers, 293 S. W. 15; Missouri, etc., R. Co. vs. 
Jenkins, 80 S. W. 428). Some authorities, however, have held 
that the duty of the carrier to give the consignor notice of 
the consignee’s failure or refusal to accept delivery depends 
upon the circumstances, and is not absolute (Porter vs. Penn- 
sylvania R. Co., 215 N. Y. S. 727; Markowitz vs. New Y. C. 
R. Co., 172 N. Y. S. 233); that, in the absence of any such 
requirement in the bill of lading, the carrier is under no duty 
to give notice to the consignor (Trinidad Bean & Elevator Co. 
vs. Penn. R. Co., 72 Fed.(2d) 371; Trinidad Bean & Elevator 
Co. vs. Penn. R. Co., 8 Fed. Supp. 888), unless, under the cll- 
cumstances of the particular case reasonable care requires thal 
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notice be given, or unless the consignor exercises the right of 
stoppage in transitu. 

On failure, without excuse, to give the consignor notice of 
the consignees refusal to accept the goods, the carrier is liable 
to the consignor for the resulting damages, and the burden 
is on the carrier to show facts relieving it from the duty to 
give notice. (Trinidad Bean & Elevator Co. vs. Penn. R. Co., 
72 Fed. (2d) 371; Trinidad Bean & Elevator Co. vs. Penn. R. 
Co., 8 Fed. Supp. 888.) 

It has been held, however, that, even if it was the duty 
of an initial carrier to deliver the goods to the consignee rather 
than to a connecting carrier, and to give the consignor notice 
of the consignee’s refusal to accept delivery, the mere failure 
to give such notice would not, of itself, constitute a conversion. 
Ocean S. S. Co. of Savannah vs. Peoples’ Shoe Co., 81 Sou. 
241, conformed to 81 Sou. 245. 


Motor Carriers—State versus Interstate 


W yoming.—Question: Several of our members have in- 
quired regarding shipments that come in carload to a ware- 
house, for distribution to points within the state. 

The shipments come from Chicago and other points billed 
to the warehouse. In the same mail containing the bill of 
lading on the carload shipment are shipping orders and bills 
of lading for lots out of the car to be shipped to Wyoming 
points. 

These shipments then do not come to rest. They are un- 
loaded from the car and placed on the platform and never 
taken into the warehouse nor placed in storage. 

Can a motor carrier whose permit is strictly interstate 
legally handle these shipments as interstate traffic on their 
interstate permit in Wyoming? 

A comparable case is “pool” cars from “Forwarders.” The 
cars are billed to a terminal here and interstate operators 
handle the shipments—are these intrastate shipments? 

Will you give us citations where the Commission or the 
courts have ruled on this matter? 

Answer: With respecc to this question, see the decis‘on of 
the Commission in MC 22268, Philadelnhia-Detroit Lines, Inc., 
Common Carrier Application (mimeogranhed, decided June 10, 
1939). In this case the Commission said: 


The automobiles which applicant proposes to transport, would 
arrive at Jacksonville by boat from interstate points. The majority 
of the shipments arriving there would be consigned to the distributors, 
and, in most instances, all the automobiles in the shipments so con- 
signed would be placed in the distributors’ stocks, awaiting selection 
and purchase by retail dealers. Such of them as might be purchased 
by retail dealers, located at Florida points other than Jacksonville, 
would be tuined over to applicant after such purchase, for transporta- 
tion to such points. Applicant’s transportation of these automobiles 
clearly would be intrastate. Surles Contract Carrier Application, 4 
M. C. C. 488. As to other shipments which wceuld arrive at Jackson- 
ville consigned to the distributors, some of the automobiles in a 
shipment would be placed in stock, and the remainder, after the dis- 
tributor had performed certain servicing of the cars such as attaching 
of bumpers and lubricating, would be delivered to applicant for trans- 
portation to retail dealers at other Florida points. We are of the 
opinion that applicant’s transportation of these automobiles would also 
be intrastate. Still other shipments would arrive at Jacksonville con- 
signed to retail dealers at other Florida points and would be received 
by applicant at the docks for transportation to such points Whether 
applicant’s transportation of any one shipment so received by it would 
be interstate or intrastate would depend upon the particular circum- 
stances attending its transportation. Some of such shipments, in all 
probability, would be interstate, and, if applicant is to be in position to 
handle them lawfully, it must have a certificate from us. 


Sales—Duty of Seller in Regard to Shipping at Lowest Charge 


New Jersey.—Question: I have read with interest your 
reply to New York on: page 62 of the July 1, 1939, Traffic 
World, under the above caption, regarding the duty of the 
Shipper to ship at the lowest charge. However, as I read the 
question and your answer it appears to me you have entirely 
overlooked the question brought up and have not answered 
it at all. In this case the consignee specified a carloading com- 
pany, which was unnamed. Checking with the carload com- 
pany the shipper apparently found that the minimum charge 
for 100 pounds was in excess of the parcel post charge and 
therefore they shipped parcel post. The consignee then billed 
them back for charges of 31c, because they have a consolidated 
rate with the carloading companies, all of which give the same 
consol’'dated rate. We ourselves have experienced the same 
Sort of difficulty on small packages. and the point of this is 
that the carloading companies have in effect with certain con- 
Signee, a yearly volume or special deal basis for small pack- 
ages wherein a small 28-pound packarve would be rated at the 
proper class rate and the cost extended on that basis. In other 
words, assuming the rate to be $1, a 28-pound package ordi- 
narily would be $1 minimum, however, the special deal charge 
on 28-pounds would be extended to be 28c plus the consolida- 
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tion charge, which is usually 5c, making a charge of 33c, which 
is much lower than the minimum of $1, using the dollar rate. 
In New York’s question the freight rate apparently is less than 
$1, otherwise they would not arrive at a 3lc charge. Concern- 
ing these special deal rates, the carloading companies have 
the special deal rates recorded at their various stations; how- 
ever, the public at large does not know of them and are not 
able to find out. Special deal rates apply only on collect 
shipments. Further two (2) 28-pound shipments made from 
the same shipper to two (2) different consignees in the same 
destination city would cost, using the above figures, $1 mini- 
mum to one consignee and only 33c to the other consignee 
who has the special deal. Some of the companies having these 
special deals are the stores, such as Woolworth, Grant’s, J. C. 
Penny, etc. I am sure a shipper cannot be expected to try to 
check the special deal rates with every customer to whom 
they ship and I would like to have you look further into this 
question and hope you will insert an answer in your magazine 
shortly. You are probably not aware that this special deal 
situation is one that the forwarding companies made every 
effort to conceal during the recent Freight Forwarding Investi- 
gation by the Commission. 

Answer: The question to which you refer does not indi- 
cate definitely that the carloading company was unnamed by 
the consignee. 

If a particular carloading company is named, or if ship- 
ment via a particular company is requested by the consignee, 
it is the duty of the seller to farward the shipment accord- 
ingly. This was not done in the present instance. 

However, we agree wiht you that the seller cannot be held 
liable for failure to o%tain transportation of the shipment at 
rates which are not available to him. In the present instance 
if the special deal basis was not available to the seller, his 
having shipped the goods by a cheaper mode of transportation 
than that specified by the buyer resulted in no damage to. the 
buyer from a transportation cost standpoint. 


Motor Carriers—Routing and Misrouting 


Ohio.—Question: We would greatly appreciate your opin- 
ion on the following question: 

A through rate is published in an agency motor carrier 
tariff from point A to point B. The originating carrier at 
point A accepted a shipment to be transported to, and delivered 
at point B, but it so happened that the originating carrier serv- 
ing point A could not lawfully serve point B direct, neither 
could any other carrier, a party to this through rate tariff, 
lawfully serve point B. 

The question arises as to whether or not the originating 
carrier is obligated to cause the shipment in question to be 
delivered at point B, the final destination, by whatever method 
it may employ, and at the same time protect the published 
through rate from point A to point B. 

Answer: With respect to this question, see our answer to 
Michigan, on page 980 of the April 29, 1939, Traffic World, 
wherein reference is made to an address by Henry A. Boudreau, 
Assistant Chief, Section of Traffic, Bureau of Motor Carriers, in 
which Mr. Boudreau stated that the Bureau has adopted the 
view that where rates are published to points which are not 
served by carriers parties to a tariff, a carrier party to such 
tariff which accepts a shipment destined to a point to which 
a rate is named therein, but which is not served by any car- 
rier party to the tariff, is responsible to the shipper for the 
application of hte named through rate, and also to the non- 
participating carrier handling the shipment for its full legal 
charges. 

It would appear that under this ruling the initial carrier 
is charged withthe duty of obtaining transportation of the 
shipment to point B. protecting the through rate published in 
the tariff in which this point is shown. 


Tariff Interpretation—Minimum Charge 

Ohio.—Question: On page 157 of the Traffic World of 
July 15, under the above caption, you furnish a tariff inter- 
pretation as to the charge to apply on the movement of a 
street sweeper machine, self propelled. 

This question originated in the New York office of our com- 
pany, and relates to a shipment covered by Item 15, page 147 
of the National Motor Freight Classification No. 4, MF I. C. C. 
No. 7. I think you will agree with me that the item in itself 
is somewhat ambiguous and is subject to different interpreta- 
tion. In your decision I feel that you have violated a pre“edent 
that has been established for the past forty years, in that, a 
shipper or consignee is entitled to the lowest charge that may 
be assessed through a proper interpretation of the rates. 

I do feel that had the shipment weighed sufficient that 
the first class rate with a minimum of 6000 pounds would have 
brought a lower charge than the actual weight of the sh‘p- 
ment assessed at 1% times first class, then the 6,000 pounds 
minimum would apply, but I cannot agree that a shipment 
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weighing 3,500 pounds, where the charges at 1% times first, 
amount to less than the minimum of 6,000 pounds can be 
ignored. 

On the basis of your interpretation it would be necessary, 
if we handled a similar machine that only weighed 500 pounds 
(and such machines are manufactured), to charge a minimum 
of 6,000 pounds on a 500 pound machine. This is, to my mind, 
ridiculous, as it would prohibit the movement of such machines 
by freight. 

I would be very much pleased if you would confirm your 
decision as shown in the July 15 issue of the Traffic World, 
as up to the present time I am not in agreement. 

Answer: Item 15, page 147 of the National Motor Freight 
Classification used the term “Subject to a minimum charge of 
6,000 pounds each at first class rate.” 

This provision certainly requires the application of the 
first class rate on 6,000 pounds as the minimum charge on ship- 
ments of street sweeping machines, self propelled, regardless 
of the actual weight of the machines. 

Apparently the machines are bulky for their weight and 
this is the reason of the minimum weight provision. 

Whether the minimum charge is justified is a question for 
determination by the Commission upon complaint, in the event 
the carriers are not willing to eliminate the minimum charge 
provision, but so long as the provision remains in the classifica- 
tion it must be applied. 


Tariff Interpretation—Application of Rule 14(a) of Motor 
Freight Classification—Polishing Cloths 


New York.—Question: It is requested that you furnish us 
with your opinion on the proper classification on a commodity 
known as “Polishing Cloths,” which are ordinary pieces of 
cloth that have been dampened or saturated with chemical or 
polishing compound, so that when rubbed over a piece of metal 
or furniture a gloss is obtained. 

In lieu of a specific description in the National Motor 
Freight Classification to cover this item, we are using the first 
class rate of dry goods N. O. I. The American Trucking Asso- 
ciation has referred us to Cloths or Rags, Machinery Wiping, 
which would take a second class rate, but we do not feel that 
these polishing cloths are analogous to it. 

Answer: There being no specific rating in the Motor Classi- 
fication for polishing cloths, the provisions of Rule 14(a) of 
the National Motor Classification apply to tariffs subject 
thereto. 

While the article is to a certain extent analogous to dry 
goods, there are ratings on other articles in addition to cloths 
for machinery wiping, which, if the polishing cloths are of 
cotton, are also analogous and being lower, the shipper is, we 
believe, entitled to use. We have reference to cotton cloth, 
processed for printing and cotton cloth, N. O. I. 


Liability of Rail and Water Carriers 


Connecticut.—Question: Kindly advise as to the liability 
of carriers where shipments move water and rail, also the 
difference in liability between shipments insured by carriers. 

Answer: Paragraph 11 of Section 20 and paragraph 4 of 
the Interstate Commerce Act define the liabilities of the re- 
spective carriers where shipments move via a rail and water 
route. In section 20 it is provided that if the loss, damage or 
injury occurs while the property is in the custody of a carrier 
by water, the liability of such carrier shall be determined by 
and under the laws and regulations applicable to transportation 
by water, and the liability of the initial carrier shall be the 
same as that of such carrier by water. 

Subject to certain limitations, a carrier is in a sense an 
insurer of the safe transportation of goods delivered to it for 
transportation and is liable in damages for the full value there- 
of, except where, in accordance with the provisions of section 
20 of the Interstate Commerce Act. in consideration of a re- 
duced rate the liability of the carrier is limited to the value 
declared in writing by the shipper or agreed upon in writing 
as the released value of the property. The limitations to 
the carrier’s liability are those which exempt the carrier from 
liability where the loss or damage is the result of an act of God, 
the public enemy, the act of the shipper or the inherent nature 
of the shipment and the other provisions set forth in the 
terms and conditions of the Uniform Bill of Lad‘ng. 

The provisions of Rule 1 of the Consolidated Classification 
govern where the consignee elects not to accept the terms and 
conditions of the Uniform Bill of Lading. 

CHANGES IN DOCKET 

Hearings in MC 3574, MC 23478 and MC 23479, assigned for August 
1, at Brooklyn, N. Y., were cancelled. 

Hearing in MC 89586, assigned for August 4, at Brooklyn, N. Y., 
was postponed to a date to be fixed. 

Hearings in MC 30303 and MC 30364, assigned for August 4, at 
Brooklyn, N. Y., were postponed to a date to be fixed. 

Hearing in MC 60043, assigned for August 5, at Brooklyn, N. Y., 
was cancelled. 
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Personal Notes 








Robert F. Scott, agent for the Delaware, Lackawanna and 
Western at Northumberland, Pa., retired July 31 after 56 years 
of service. 

F. H. Hubele, vice-president of Lykes Brothers Steamship 
Company in charge of the Galveston, Tex., office, took charge of 
the Corpus Christi—Brownsville district August 1. J. M. Lykes, 
Jr., succeeded him at Galveston, and L. G. Hubele, formerly in 
charge of the Corpus Christi office, was transferred to the 
company’s Baltimore office. 

Francis Williams, formerly chairman of the Louisiana 
Public Service Commission, will make a study of port condi- 
tions in New Orleans to determine causes responsible for the 
port’s decline in business, amounting to $55,000,000 during the 
first five months of 1939 as compared with the same period of 
1938. L. F. Sherer, who served as his assistant during his 
incumbency on the commission, will assist him. 

Bernard J. Libbe, city freight agent for the Atchison, 
Topeka and Santa Fe at Chicago, retired July 31, after 25 years 
of service. 

E. E. Strickland has been appointed assistant freight 
traffic manager in charge of solicitation by the Chicago, Rock 
Island and Pacific~7 He succeeds J. W. Hill, resigned, and has 
his headquarters in Chicago. 

Frank E. Strouse, special representative of the Pennsyl- 
vania Railroad at Chicago, retired from active service August 
1, after 44 years of continuous service. 

A. R. Ebi, general traffic manager, Deere and Company, 
Moline, Ill., will retire August 31 after 51 years of continuous 
service with that company. 

Harry Sundberg of the Cedar Rapids, Iowa, Chamber of 
Commerce traffic bureau, announces that the annual Cedar 
Rapids traffic men’s outing will be held September 20 at the 
Cedar Rapids Country Club. 

Tom Woodworth has been appointed assistant general 
freight agent at Detroit, Mich., and Ross S. Carlson has been 
appointed terminal manager at Columbus, Ohio, for the Inter- 
State Motor Freight System. 

J. W. Perrin has been appointed freight traffic manager of 
the Charleston and Western Carolina Railway, with head- 
quarters at Wilmington, N. C. 

Fred R. Brown has been appointed manager of the traffic 
department, Inland Empire Waterways Association, at Walla 
Walla, Wash. 

J. E. Patterson has been appointed commercial agent at 
Ocala, Fla., for the Atlantic Coast Line. 

H. M. Gordy has been appointed vice-president in charge of 
traffic for the Keeshin Motor Express Company, at Chicago. 
He succeeds A. D. Davis. 


The Chicago, Milwaukee, St. Paul and Pacific has an- 
nounced the following changes: J. N. Davis has been appointed 
general attorney at Seattle, Wash. C. L. Taylor has been ap- 
pointed commerce counsel at Chicago to succeed him. A. 
Tansley has been appointed district passenger agent at San 
Francisco. Chester C. Dilley has been appointed traveling 
passenger agent at Chicago, to succeed him. W. L. Hunter has 
been appointed assistant general solicitor, at Chicago. 


Arthur G. Brooker, city passenger agent at Chicago for 
the Canadian Pacific steamships, died in that city July 31. 


GREAT LAKES BOARD CARLOADING FORECAST 


Reports of commodity committees of the Great Lakes 
Regional Advisory Board indicate an increase of 30 per cent 
in the carloadings of the twenty-four commodities covered by 
the reports for the third quarter of 1939, as compared with 
actual loadings in the third quarter of 1938. The actual load- 
ings in the third quarter of last year were 276,521 cars, while 
those predicted for the coming period are 359,491. Among 
the heaviest of the predicted increases are ore and concen- 
trates, 81.5 per cent; automobiles, trucks and parts, 48.3 per 
cent; iron and steel, 42.7 per cent; brick and clay products, 
22.9 per cent, and machinery and boilers, 19.6 per cent. The 
following decreases are predicted: Hay, straw and alfalfa, 44.3 
per cent; agricultural implements and vehicles other than auto- 
mobiles, 11.4 per cent; flour, meal and other mill products, 
7.6 per cent; potatoes, 7.1 per cent; coal and coke, 2.2 per cent, 
and fertilizers, 1 per cent. 

The report of the railroad contact committee, A. B. Newell, 
president, Toledo Terminal Railroad, indicates that “the car 
supply has been and will be fully adequate for all needs.” _ 

The next meeting of the board will be held in Detroit, 
Mich., September 20. 
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Doings of the Traffic Clubs 


Items for this column are solicited and when they are sent and 
not published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are usually 
not sufficient, because often they are received too late to be of value. 
The Traffic World goes to press in Chicago Friday of each week. News 
of coming or past events, such as meetings, dinners and election of 
officers, is desired. If publicity is looked for it should be made the duty 
of some one in the club to keep us adequately and promptly informed. 
—Editor The Traffic World. 





The Jamestown, N. Y. Transportation Club will hold its 
annual summer outing at Midway Park, N. Y., August 10. Golf 
will be played at the Chautauqua, N. Y., course during the 
forenoon. A sports program has been arranged for the after- 
noon. Dinner will be served. 





The Milwaukee Traffic Club will hold its second golf outing 
August 18 at the Woodmont Country Club. Prizes will be 
awarded. Refreshments, luncheon and dinner will be served. 
H. A. Wilson is chairman of the outdoor activities committee, 
in charge of the affair. 


The Traffic Club of New York will hold a golf outing 
August 10 at the Winged Foot Golf Club, Mamaroneck, N. Y. 
Members will compete for the George C. Manning trophy, the 
president’s trophy and the Fred Hait trophy. The semi-final 
round in play for the Robert A. Cooke championship cup will 
be played, G. H. Ingalls versus L. Doty and B. P. Poesener 
versus J. Gerlin. Luncheon will be served. C. Reinitz is chair- 
man of the sports committee, in charge of the affairs, assisted 
by G. H. Ingalls, G. M. Schifferdecker, G. J. Rehm and I. P. 
Wright. 





The Traffic Club of the Lehigh Valley will hold its fifth 
annual outing August 22 at Flickinger’s Grove, near Saucon 
Park, Bethlehem, Pa. There will be a shipper-carrier baseball 
game, and bridge and quoits will be played. Luncheon will be 
served. In the evening there will be a clam-bake. A. C. 
Vaughn, chairman of the annual outing committee, is in charge, 
assisted by R. E. Bauder, Z. L. Mathers, W. D. Hughes, J. J. 
Clous, B. Vanden Bos and A. D. Stout. 





The Traffic Club of Minneapolis held a golf tournament 
August 4 at the Westwood Hills Golf Course. Dinner was 
served. 

At a meeting of the Tuesday traffic forum of the Pacific 
Traffic Association of San Francisco, August 1, Frank A. Farley, 
Zellerbach Paper Company, spoke on “American Destiny.” 
John L. LeBerthon, editor and publisher of the San Francisco 
News Letter and Wasp, will speak at the association’s meeting 
on August 8, at the Palace Hotel. His subject will be ‘An 
Editor’s View of the Bridges Trial.” 

The Chattanooga, Tenn., Traffic and Transportation Club 
will hold its annual picnic August 16 at Lake Winnepesaukah. 
There will be a shipper-carrier baseball game, horseshoe pitch- 
ing, swimming and boating. A fried chicken dinner will be 
served. On the picnic committee, in charge of the affair, are 
N. W. Westbrook, W. J. Cartwright, Ruth Gardner, George 
Murdock, R. L. Brannon and A. M. Croft. 

The Indianapolis Traffic Club will sponsor the course in 
traffic management at Butler University in the fall semester, 
as it has done in the past. H. A. Hollopeter, traffic division, 
Indiana State Chamber of Commerce, will take over the post 
of instructor, succeeding Fred A. Doebber, secretary of the 
Associated Traffic Clubs of America, who has been obliged to 
resign because of other duties. 


The annual golf outing of the Kanawha Valley Transporta- 
tion Club will be held at the Kanawha Country Club, Charles- 
ton, W. Va., September 14. In the evening there will be a 
banquet and entertainment. In charge of the affair are the 
golf committee, T. L. Horn, vice-president, Kanawha Central 
Railway, chairman; J. V. Laffan, New York Central; A. Payne, 
Dunbar Glass Company, and A. F. Niven, Standard Oil Com- 
pany of New Jersey. N. S. Stark, Jr., Chesapeake and Oh’o, is 
chairman of the banquet committee, assisted by Harry Ken- 
nedy, Kanawha Coal Operators Association; R. E. Barnhart, 
Baltimore & Ohio, and C. M. Goff, Merchant Despatch Trucking 
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Company. The entertainment committee is made up of J. H, 
Burkhart, agent, New York Central-Baltimore and Ohio, chair- 
man; G. H. Sloope, Railway Express Agency; J. R. Roycroft, 
Chesapeake and Ohio, and H. H. Dye, West Virginia Black 
Rock Company. 


NORTHWEST SHIPPERS’ BOARD 


The volume of the northwest grain crop that will move to 
market in July, August and September was the principal topic 
considered by the Northwest Shippers Advisory Board at its 
meeting at the Hotel Carpenter, Sioux Falls, S. D., July 27, 
The grain and research committees, headed by A. E. Dypwick 
and H. C. Timberlake, respectively, estimated that 65,000 cars 
of grain would be loaded in the third quarter, as compared 
with 83,000 cars loaded in the same period last year. This 
estimated reduction, according to the committees, was at- 
tributed to several special factors—time of maturity of the 
crop, current grain price levels, prices and trends of coarse 
grains, seven-cent storage, and the effect of government loans. 
Complicating the question was the question as to when and 
how much of the grain held under government seal would 
move to market. 

C. H. Conaway, general chairman of the board, presided 
at the meeting. L. é Webster, secretary of the Northwest 
Country Elevator Association, spoke on “Handling Grain Under 
Government Programs” at the noon luncheon, held in conjunc- 
tion with the Rotary Club of Sioux Falls and the Sioux Falls 
Chamber of Commerce. 

The national transportation situation was discussed by 
L. M. Betts, manager of the car service division. Carl R. Gray, 
Jr., vice-president and general manager, C. St. P. M. & O, 
reported for the railroad contact committee. 

The board urged the abolition of land-grant railroad rates 
and expressed themselves as opposed to rate-making by legis- 
lative means and in opposition to the placing of grain storage 
bins on railroad rights of way. Minneapolis was selected as the 
place of the next meeting of the board, which is scheduled for 
January 25, 1940. 


Other special subjects considered were: Loss and damage 
prevention, O. W. Galloway of Minneapolis, claim agent, Pills- 
bury Flour Mills Company, and Joe Marshall, Chicago, special 
representative, freight claim division, A. A. R.; car efficiency, 
G. H. Shafer, St. Paul, Minn., general traffic manager, Gen- 
eral Timber Service, Inc.; legislative matters, N. E. Williams, 
Fargo, N. D., traffic counsel, Fargo Chamber of Commerce, and 
simplification of tariffs by E. J. W. Schellenberger, Minneapolis, 
traffic manager, King Midas Flour Mfll Company. The report 
of the district manager of the car service division was pre- 
sented by J. J. Hayden of Minneapolis. 





Docket of the Commission 





NOTE—Items in the docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel- 
lations and postponements announced too late to show the change in 
this docket will be noted elsewhere. 


August 7—Billings, Mont.—Northern Hotel—Examiner Olentine: 
MC 100307—H. F. Johnson, Laurel, Mont., permit. 


August 7—Boise, I!da.—Boise Hotel—Examiner Mattingly: 
1. & S. 4577—Estimated weights fruits and vegetables. 
August 7—Brooklyn, N. Y.—Hotel St. George—Examiner Kephart: 


MC 72931—United States Packing & Shipping Co., New York, certiti- 
cate or permit. 


August 7—Brooklyn, N. Y.—Hotel St. George—Examiner Hanrahan: 
MC 87946—Empire State Tours, Inc., New York. 
MC 88735—W. Isaacs, New York. 


August 7—Chicago, IIl.—Hotel Sherman—Examiner Linn: 
MC 39073—Budreck Truck Lines, Chicago, certificate or permit. 
MC 93865, Sub. 1—A. E. Norrlen, Highland Park, IIl., certificate to 
extend operations. 
August 7—Denver, Colo.—Public Utilities—Commissioner Porter and 
Examiner Koch: 
28262—-Competitive produce terminals of railroads at Denver, Colo. 
August 7—Little Rock, Ark.—State Comm.—Examiner Simmons: 
MC 100312—C. A. Baird, Mena, Ark., permit. 
MC 100274—N. W. Latimer, Hatton, Ark., permit 


August 7—Los Angeles, Calif.—State Comm.—-Jt. Bd. 166: 
MC 75812, Sub. 1—Lang Transportation Corp., Vernon, Calif., cer 
tificate to extend operations. 
August 7—Louisville, Ky.—Brown Hotel—Commissioner Splawn and 
Examiners Carter and Haden: 
Ex Parte 127—Status of public stockyard companies, 
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SHINGLES ... in bundles are quickly 
strapped with the help of the Adjustable 
Strapping Table Support and the “Mechan- 
ical Arm” Tool Support, “Ace” Accessories. 


STANLEY *ACE” 
Strapping Tool 


Puts Steel Strapping 
On A Production Basis 


A fraction of a minute to apply strapping! 
That’s the record made possible through the 
simplified design and easy action of the new 
Stanley “Ace” Strapping Tool. But Stanley 
Engineers knew that reduction of strapping 
time wasn’t enough — that valuable time is 
wasted handling and positioning cartons to 
be strapped. 


That’s why Stanley developed “Ace” 
Accessories ——- to make it easy to strap any 
product, any container, under any condition. 






Stanley Engineers will design new ones to 
meet your special need. Put the Stanley “Ace” 
and the correct accessories to work for you 
now! Write for the descriptive folder, or ask 
for demonstration. The Stanley Works, Steel 
Strapping Division, New Britain, Connecticut. 


Speedy . . Light . . and Simple! 


“—7—"] Two simple motions with “Ace” 
| Strapping Tool and the job is 
' done! One lever tensions strap- 
, ping, other cuts strapping, feeds 


seal, crimps seal in one motion. 
It’s light — weighs only 10 lbs., 
3 ozs..—and simple enough for 
a beginner to operate easily. 
Positive spring feed holds seals 
in magazine, in feeding position, 
assuring sealing in any position. 


Easily loaded with a 


handy clip of 100 seals. “Trade Mark 


STANLEY STRAPPING SYSTEM 
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LiMIGM WALLEY 


STARRETT-LEHIGH 
BUILDING 


OUTSTANDING as its dominance over New York’s West 
Side midtown skyline, the STARRETT-LEHIGH BUILDING 


offers the manufacturer and distributor superior advantages: 


e Lehigh Valley R.R. freight terminal on street level; 
elevators direct to rail yard platform 


e Truck elevators to all floors, affording street floor 
facilities throughout 


eFloor areas, 52,000 to 124,000 sq. feet. Smaller 


units may be leased 
e High safety standards—low insurance rates 
e Live steam for manufacturing purposes 
eFast passenger elevators; restaurant; barber shop. 


INVESTIGATE .... learn what satisfied, 


nationally-known occupants are doing at the 


Starrett-Lehigh Building 


West 26th — West 27th Streets—llth to 18th Avenues 
D. R. CROTSLEY, Manager, 601 West 26th Street Tel.: CHickering 4-5520 





between 


NEw YORK, 


NEW ORLEANS, 
BOSTON anpd 


ST. JOHN, N. B. 
—_— and —— 
CUBA, JAMAICA, PANAMA, COLOMBIA, COSTA 
RICA, GUATEMALA, HONDURAS, BRITISH 
HONDURAS, NICARAGUA, EL SALVADOR 


also 


WEST COAST PORTS of CENTRAL and SOUTH AMERICA 
and MEXICO (transshipment at CRISTOBAL) 


FREIGHT TRAFFIC DEPARTMENT 


pa aoe sos - & ert — Washington, D. C. .924 15th St., N. W. 
eage....... . Washington St. 

oon Seemiee..... 1001 Fourth Street New Orleans...... 321 St. Charles St. 
SEE A ne Long Wharf St. John, N. B....H. E. Kane & Co. 


London, Eng....Caribbean S.S. Agency, Adelaide House, King Willam Street 


Also regular weekly \pomeceer service and “‘Guest Cruises” 
to the West Indies and Caribbean 


[GREAT WHITE FLEET >| 
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a = The Traffic World 


EVERY STEP 


From Start to Finish 


In Both Freight Rate and 
Classification Change 


Is Now Promptly Told of 
in 


The Traffic Bulletin 


The Information Regularly Carried in This 
Publication Includes the Following: 














Central Freight Association Docket 

Central Freight Association Hearings 

Central Freight Association Coal, Coke & Iron Ore Docket 
Eastern Commodity Rate Revision Committee Hearings 
Illinois Freight Association Docket 

National Diversion and Reconsignment Committee Hearings 
New England Freight Association Docket 

New England Freight Association Hearings 

Southern Freight Association Docket 

10. Southern Freight Association Dispositions 

11. Southern Freight Association Coal & Coke Committee Docket 
12. Southern Ports Foreign Freight Committee Docket 

18. Southwestern Freight Bureau Docket 

14. Southwestern Freight Bureau Hearings 

15. Texas-Louisiana Freight Bureau Docket 

16. Transcontinental Freight Bureau Applications 

17. Transcontinental Freight Bureau Dispositions 

18. Trunk Line Association Docket 

19. Trunk Line Association Hearings 

20. Trunk Line Coal & Coke Committee Docket 

21. Trunk Line Coal & Coke Committee Hearings 

22. Western Trunk Line Docket 

23. Western Trunk Line Hearings 

24. Western Trunk Line Dispositions 

25. Joint Hearings of Rate Committees 

26. Fourth Section Applications 

27. Fourth Section Orders 

28. Short Notice Applications of Railroads 

29. Short Notice Permissions, Railroad and Truck 


30. New Tariffs and Supplements Filed with the I. C. C. by Rail- 
roads and Trucks 


31. Tariffs Rejected by the I. C. C. 

32. Investigation and Suspension Orders 

33. Suspension Orders Vacated 

34. Released Rate Orders 

35. Express Tariffs Filed with the I. C. C. 

36. Air Tariffs 

37. U. S. Maritime Commission Tariffs 

38. U.S. Maritime Commission Short Notice Applications 

39. U. S. Maritime Commission Short Notice Permissions 

40. U.S. Maritime Suspension Orders 

41. U. S. Maritime Commission Orders Vacating Suspension 

42. Tariffs Returned by the Maritime Commission 

43. Consolidated Classification Docket 

44. Adoption Notices 

45. — of Railroads, Trucks, Steamship Lines Filing First 
ar’ 

46. Embargo Notices, Modifications and Cancellations 

47. Intercoastal Steamship Docket 


een ere eye 


Samples and full information free on request 
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August 7—Portiand, Ore.—Multnomah Hotel—Jt. Bd. 81.and 45: 
MC 100348—R. L. Smith, Portland, certificate. 
MC 100412—V. C. Coulter, Portland, certificate. 


August 7—St. Louis, Mo.—Court House—Jt. Bd. 135: 
MC 667, Sub. 1—Harry Kahan Film Delivery Service, St. Louis, cer- 
tificate to extend operations. 


MC 84649—Triangle Express of Belleville, Belleville, Ill., certificate or 
permit. 


MC 100425—H. E. Boswell, Farmington, Mo., permit. 


August 8—Brooklyn, N. Y.—St. George Hotel—Examiner Hanrahan: 
MC 12133—Reliable Bus Terminal, Inc., Brooklyn, license. 
MC 12172—Dixie Bus Center, Inc., New York, N. Y., license. 
August 8—Little Rock, Ark.—State Comm.—Jt. Bd. 229: 
MC 82729, Sub. 1—Frank Graham Truck Line, West Memphis, Ark., 
certificate to extend operations. 
August 8—Little Rock, Ark.—State Comm.—Jt. Bd. 215: 


MC 46889, Sub. 1—G. J. Hallum, Russellville, Ark., certificate to 
extend operations. 


August 8—Los Angeles, Calif.—State Comm.—Examiner Livingstone: 

MC 37624—Tanner Motor Livery, Ltd., Los Angeles, certificate or 
permit. 

MC 37625—Tanner Motor Tours, Ltd., Los Angeles, certificate. 

MC 37626—Tanner Motor Tours, Ltd., of Arizona, Tucson, Ariz., 
certificate. 

MC 69425—Gray Line Motor Tours Co., Phoenix, Ariz., certificate. 

MC 69426—Gray Line Motor Tours Co., Los Angeles, certificate. 


August 8—Nashville, Tenn.—Public Utilities—Jt. Bds. 264 and 106: 
MC 100150—H. P. Rippetoe, Madison, Tenn., permit. 
MC 20540, Sub. 1—Augustin & Co., Loretto, Tenn., certificate to ex- 
tend operations. 
August 8—Portland, Ore.—Multnomah Hotel—Jt. Bd. 45: 
MC 7155, Sub. 2—R. Williams, Sublimity, Ore., certificate to extend 
operations. 
MC 68067, Sub. 1—J. R. Down, Hood River, Ore., certificate to ex- 
tend operations. 


August 8—St. Louis, Mo.—Court House—Jt. Bd. 135: 
MC 38372, Sub. 2—Smock Transportation Co., Doniphan, Mo., cer- 
tificate to extend operations. 
MC 41111—Finot Transfer Co., St. Louis, certificate or permit. 
August 8—Washington, D. C.—Examiner Denniston: 
MC 100270, Sub. 1—G. E. Biddison, Baltimore. 


August 9—Brooklyn, N. Y.—Hotel St. George—Examiner Kephart: 
MC 69002—National New York Packing & Shipping Co., Inc., New 
York, certificate or permit. 
MC 23867—United States Freight Forwarding Co., New York, N. Y., 
license. 
MC 44979—Dyson Shipping Co., Inc., New York, N. Y., license. 
August 9—Brooklyn, N. Y.—St. George Hotel—Examiner Hanrahan: 
MC 21763—Allied Motor Transportation Co., Inc., New York, N. Y., 
license. 
MC 34006, Sub. 2—G. B. Express Service, Katonah, N. Y., certificate 
to extend operations. 
August 9—Chicago, III.—Hotel Sherman—Jt. Bd. 149 and Examiner 
Linn: 
MC 31996—Consolidated Motor Freight Terminal, Chicago, IIl., license. 
MC 100202—J. Kuchar, Chicago, certificate. 
MC 100426—Boots Auto Towing, Chicago, certificate. 


August 9—Little Rock, Ark.—State Comm.—Jt. Bds. 285 and 91: 
MC 29564, Sub. 2—Hamilton Transfer Co., Fort Smith, Ark., certif- 
icate to extend operations. 
MC 33106, Sub. 1—Ellis Truck Line, Berryville, Ark., certificate to 
extend operations. 
MC 100110—H. Fisher, Blytheville, Ark., permit. 


August 9—Los Angeles, Calif.—State Comm.—Examiner Croft: 
1. & S. M-774—Mixed volume shipments between western states. 
1. & S. M-776—Split deliveries in western states. 

August 9—Portland, Ore.—Multnomah Hotel—Jt. Bd. 5: 


MC 32871, Sub. 1—E. R. Truman Auto Service, Portland, certificate 
to extend operations. 


August 9—St. Louis, Mo.—Court & Customs Bldg.—Jt. Bd. 135: 
MC 100389—W. G. Kuethe, Dorsey, Ill., certificate. 
MC 15974, Sub. 1—Burtt’s Delivery Service, St. Louis, certificate to 
extend operations. 
MC 79937, Sub. 1—Raymond Edwards Ice, Coal, and Hauling, St. 
Louis, Ill., certificate to extend operations. 
August 10—Brooklyn, N. Y.—St. George Hotel—Examiner Hanrahan: 
MC 12162—S. Peters, Brooklyn, license. 
MC 47834—-A. M. Haves, New York, N. Y., license. 


August 10—Chicago, II!.—Hotel Sherman—Examiner Linn: 
MC 77677—Express Service Co., Terminal, Chicago, license. 
August 10—Little Rock, Ark.—State Comm.—Examiner Simmons: 
MC 67281, Sub. 2.—L. Burden, Waldron, Ark., permit. 
MC 34810, Sub. 1—Rogers Transfer Co., Rogers, Ark., certificate to 
extend operations. 
August 10—Madisonville, Ky.—Federal Bld.—Examiner Lyle: : 
Finance 12385—Application of L. & N. for permission to abandon line 
of R. R. extending from Clay to Morganfield, in Webster and 
Union counties, Ky. 
August 10—Miles City, Mont.—Elks Club.—Jt. Bd. 123: 
MC 114, Sub. 2—A. J. Bone, Broadus, Mont., certificate to extend 
operations. 
August 10—Nashville, Tenn.—Andrew Jackson Hotel—Examiner Brad- 
ford: 
MC 16670—Smith Brothers, Nashville. 
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Digze! 
ronan 
SERVICE 
ST.LOUIS 


MT.VERNON 


HARRISBURG 


CAIRO fp~aDUCAH 


OKLAHOMA CITY 


JACKSON 
TENN. 


~~ MEMPHIS 





FASTEST 
INTERCOASTAL 
FREIGHT 
SERVICE 


EVERY SATURDAY FROM NEW YORK 


(Westbound) 
EVERY TUESDAY FROM BALTIMORE FAST TRANSHIPMENT ¢ THROUGH 
(Westbound) RATES TO OTHER PACIFIC COAST 
EVERY SATURDAY FROM SAN FRANCISCO PORTS. | 
(Eastbound) PASSENGER AND MAIL STEAMERS. 
EVERY MONDAY FROM LOS ANGELES REFRIGERATION FOR ALL CLASSES 
(Eastbound) OF PERISHABLES. 


PANAMA PACIFIC LINE 


ONE BROADWAY, NEW YORK,N.Y. 665 MARKET STREET, SAN FRANCISCO, CALIF. 
BALTIMORE TRUST BLDG., BALTIMORE, MD, 715 W. 7TH STREET, LOS ANGELES, CALIF. 
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...- HIP EM 
FAST - 
AND SAFE! 


Save expense — save time. Your shipments 
speed right from your door by nation-wide 
RAILWAY EXPRESS — at low cost. Fast, 
through routing at passenger train speed. 
23,000 conveniently located offices. No extra 
charge for pick-up and delivery in all cities and 
principal towns. Your local RAILWAY EX- 
PRESS agent will gladly show you how to apply 
this fast service to your shiping problems. For 
super-speed use AIR EXPRESS—2500 miles 
overnight! Merely phone RAILWAY EXPRESS 
for this convenient, top-speed service. 


1839 ...A Century of Service ...1939 


RAILWA XPRESS 


AGENCY INC. 





See our exhibits at the two great Fairs! 





PORT HOUSTON 


GATEWAY TO THE ~ 
COMMERCE 
OF THE SEA 


Port Houston is fully equipped to 
render the special services you 
require, with complete facilities 
for the handling of your cargoes. 


PROFIT BY 
HOUSTON’S ADVANTAGES 


J. RUSSELL WAIT 


Director of the Port 
Houston, Texas 
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August 10—Seattle, Wash.—Olympic Hotel—Jt. Bd. 80: 
MC 100363—Coast Transit, Inc., Seattle, certificate. 


August 10—St. Louis, Mo.—Court House—Jt. Bds. 179 and 135: 
MC 15056—Motor Freight Terminals Corporation, St. Louis, license. 
MC 16016—Arthur Morgan Trucking Co., St. Louis, license. 


August 11—Brooklyn, N. Y.—St. George Hotel—Examiner Hanrahan: 
MC 42240—Central Distribution Bureau, New York, N. Y., license. 
MC 42589—C. & S. Transportation Co., New York, N. Y., license. 

August 11—Brooklyn, N. Y.—Hotel St. George—Jt. Bd. 336: 

MC 73769—Western Educational Tours, Inc., Bloomfield, N. J., license. 


August 11—Chicago, !!|.—Hotel Sherman—Jt. Bd. 149: 
MC 75005—Thompson Terminal Warehouses, Inc., Chicago, license. 
MC 95681—Belvidere-Rockford Express, Belvidere, Ill., certificate. 
MC 100285—Warehouse Motor Service, Chicago, certificate. 


August 11—Little Rock, Ark.—State Comm.—Examiner Simmons: 
MC 40925, Sub. 1—R. Smith, Russellville, Ark., certificate to extend 
operations. 


August 11—Miles City, Mont.—Elks Club.—Jt. Bd. 224: 
MC 21402—Hardy Truck Lines, Glendive, Mont., certificate or permit. 
August 11—Minneapolis, Minn.—Hotel Nicolett—Examiner Peterson: 
|. & S. M-732—Film Express Service, fruits and vegetables from 
Twin Cities. 
August 11—Seattle, Wash.—Olympic Hotel—Jt. Bds. 45 and 80: 
MC 93482, Sub. 1—Carr Transfer Co., Olympia, Wash., permit to 
extend operations. 
MC 100406—W. Rugh, Ellensburg, Wash., permit. 
August 11—St. Louis, Mo.—Court House—Jt. Bds. 149 and 179: 
MC 906, Sub. 1—-Consolidated Forwarding Co., Inc., St. Louis, cer- 
tificate to extend operations. 
MC 100399—J. Eichholz, St. Louis, certificate. 


August 12—Brooklyn, N. Y.—St. George Hotel—Examiner Hanrahan: 
MC 61293, Sub. 1—D. L. & W. R. R. Express Co., Newark, N. J., per- 
mit to extend operations. 


August 12—Little Rock, Ark.—State Comm.—Examiner Simmons: 
MC 100325—A. L. Gibson, Nashville, Ark., certificate. 
MC 30102, Sub. 1—E. M. Curtis Transport Co., Fort Smith, Ark., 
permit to extend operations. 


August 12—St. Louis, Mo.—Court House—Jt. Bd. 179: 
MC 13880, Sub. 1—Reddish Truck Service, West Plains, Mo., certif- 
icate to extend operations. 
August 12—Yakima, Wash.—Commercial Club—Jt. Bd. 45: 
MC 39198, Sub. 1—Krous Transfer, Grandview, Wash., certificate to 
extend operations. 


SHIPPERS 


Consolidated 


TARIFF INDEX 


A “Classified’’ Nation-Wide Index of Tariffs via 


RAIL @ EXPRESS 
WATER @ PIPE LINE 
MOTOR @ FORWARDERS 


COMPLETE—CONVENIENT—CONCISE 
Monthly Supplements Provide “Year Round” Service 
$15.00 per year 
SHIPPERS SERVICE BUREAU 
Mills Bldg., Washington, D. C. 

Send for copy on approval 


Southern Steamship Company 


(Pioneer Steamship Line to Houston) 
OPERATING FAST FREIGHT SERVICE BETWEEN 


Philadelphia, Penna. and 


Houston, Texas 
SAILINGS: 


From Philadelphia . . . . . Wednesdays and Saturdays 
From Houston to Philadelphia . Mondays and Thursdays 


Low Rates Quick Dispatch Thru Pac 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 


e Cars 
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August 12—Yakima, Wash.—Commercial Club—Jt. Bd. 45: 
* MC 61748, Sub. 2—A. D. Paddison, Yakima, certificate to extend op. 
erations. 
August 14—Bakersfield, Calif.—El Tejon Hotel—Jt. Bd. 75: 
MC 12076—Galbraith Van & Storage Co., and Bakersfield Truck and 
Warehouse Co., Bakersfield, license. 


August 14—Brooklyn, N. ¥Y.—St. George Hotel—Examiner Hanrahan: 
MC 44607—Geller & Becker, New York, N. Y., license. 
MC 46080—Grand Union Motor Tours, Brooklyn, N. Y., license. 


August 14—Columbia, S. C.—Jefferson Hotel—Examiner Lyle: 
Finance 12310—Application of receivers, S. A. L., for permission to 
abandon line extending from Adamsboro Junction to Adamsboro, 
s. C. 
August 14—Detroit, Mich.—Hotel Fort Shelby—Examiner Linn: 
MC 3289, Sub. 2—Reliable Drivers Corp., Detroit, certificate to ex- 
tend operations. 
MC 18135, Sub. 1—W. R. Arthur & Co., Inc., Janesville, Wis., permit 
to extend operations. 
August 14—Fargo, N. D.—U. S. Court—Examiner Mattingly: 
|. & S. 4577—Estimated weights fruits and vegetables. 


August 14—Little Rock, Ark.—State Comm.—Examiner Simmons: 
MC C-120 and Sub. 1—Mid-Western Motor Freight Tariff Bureau, 
Inc., vs. Lindley Truck Co. 
MCG C-126—Mid-Western Motor Freight Tariff Bureau, Inc., vs. G, 
S. Fraps, Jr. 


August 14—Memphis, Tenn.—Peabody Hotel—Jt. Bd. 107: 
MC 32376—United Warehouse & Terminal Corp., Memphis, certificate 
or permit. 
MC 67656—United Warehouse and Terminal Corp., Memphis, license, 
August 14—Walla Walla, Wash.—U. S. Court—Jt. Bd. 45: 
MC 86953—College Place Bus Line, Walla Walla. 
August 14—Washington, D. C.—Examiner Wilkins: 
| & S. 4681—Rayon yarn, Roanoke, Va., to Lawrence, Mass. 
August 15—Brooklyn, N. Y.—St. George Hotel—Examiner Hanrahan: 
MC 100123—H. Jacobs—Northport, N. Y., certificate. 
MC 100322—Paragon Trucking Co., Inc., South River, N. J., permit. 


Digest of New Complaints 


No. 28305, Continental Iron & Steel Co., New York, N. Y., vs. Penn- 
sylvania. 

Rate, $5 a gross ton, scrap iron and steel, Williamsport, Pa., to 
Steubenville, O., in September, 1937, unreasonable to the extent it 
exceeded $4.60. Asks reparation. (Eugene L. Orvis, 1 Hampton 
Court, Jersey City, N. J.) 

. 28290, Sub. No. 3, Safeway Stores, Inc., Oakland, Calif., et al. vs. 
Southern Pacific Co. et al. 

Rates and charges, melons and watermelons, points in California 
to points in Nevada, Oregon and Washington, in violation of sections 
1, 3 and 4, the undue preference alleged being for various other 
points. Ask rates and reparation. (M. J. McCarthy, 149 California 
St., San Francisco, Calif.) 

. 28306, Universal Carloading & Distributing Co., Inc., New York, 
N. Y.. 72. C.. CC. @& 8. L. e al. 

Rates, miscellaneous merchandise, Cincinnati, O., and Louisville, 
Ky., to New York, N. Y., in violation of section 6. Asks waiver 
of outstanding charges. (R. J. Leibenderfer, 40 Wall St., New 
York, N. ¥.) 

. 28300, class rate investigation, 1939. 

Proceeding instituted by the Commission, on its own motion, into 
the quality of class rates (both intraterritorial and interterritorial) 
in official, southern, southwestern and western trunk line terri- 
tories, with a view to determining whether any are unjust, un- 
reasonable, unduly prejudicial, unduly preferential or otherwise 
unlawful, and the making of findings and orders as may be proper. 
. 28310, consolidated freight classification. 

Proceeding instituted by the Commission, on its own motion, 
concerning the description, minima and ratings provided in that 
classification with a view to determining whether any of them are 
unjust, unreasonable, unduly prejudcial, unduly preferential or 
otherwise unlawful, and the making of findings and orders as may 
be proper. 


Cc. & O. SIGNALS IN W. VA. 


The Commission, by division 3, in No. 28000, Sub. No. 18, 
application for approval of proposed modification of systems 
or devices under paragraph (b), section 26 of the interstate 
commerce act, has authorized the Chesapeake & Ohio to in- 
stall an automatic block signal and central traffic control sys- 
tems in lieu of manual block systems on its Huntington divi- 
sion, between Barboursville and Peach Creek, W. Va., and to 
discontinue block offices and manual block signals between 
Barboursville and Peach Creek. According to the report, the 
reason for the change was to obtain better spacing of trains, 
to permit closer movement, and to afford better protection than 
under the present method of operation. The change will cost 
approximately 247,000. 





